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MASSACHUSETTS V. U.S. EPA: IMPLICATIONS 
OF THE SUPREME COURT DECISON 


FRIDAY, JUNE 8, 2007 

House of Representatives, 

Select Committee on Energy Independence 

AND Global Warming, 

Washington, DC. 

The committee met, pursuant to call, at 10:03 a.m. in room 2318, 
Rayburn, Hon. Edward J. Markey [chairman of the Committee] 
presiding. 

Present: Representatives Markey, Blumenauer, Inslee, Herseth 
Sandlin and Cleaver. 

The Chairman. Good morning, and thank you all very much for 
being here today. 

Today’s hearing will focus on the aftermath of the landmark Su- 
preme Court decision in Massachusetts v. EPA, both within the 
Bush administration and within Congress. In 1998, in response to 
an inquiry by then Representative Tom DeLay, the Clinton admin- 
istration’s Environmental Protection Agency said that it believed 
that the Clean Air Act provided it with the authority to regulate 
carbon dioxide. One year later, a group of environmental and other 
advocacy organizations petitioned the EPA to use this authority to 
set greenhouse gas standards for cars. But it wasn’t until 2003, 
when the Bush administration had already embarked on a course 
of denial, delay and dismissal of the risks of climate change and 
the need to address it, that the EPA repudiated the Clinton admin- 
istration’s conclusion that carbon dioxide was a pollutant that could 
be regulated and denied the petition. That petition became the case 
known as Massachusetts versus EPA. 

Until April of this year, the Bush administration continued to as- 
sert that it lacked authority to regulate carbon dioxide. It contin- 
ued to assert that the science was uncertain, that voluntary pro- 
grams to reduce emissions would be sufficient and that rhetorical 
policy goals should take the place of binding regulatory language. 

It continued to fight the states who were pushing to move ahead. 

But all that changed when the Supreme Court ruled that under 
the plain meaning of the Clean Air Act, carbon dioxide is a pollut- 
ant and that EPA could not hide behind its smoke screen any 
longer. In fact, under the Supreme Court’s interpretation of the 
Clean Air Act, EPA now has the duty to regulate as long as it de- 
termines that emissions of carbon dioxide endanger public health 
and welfare. 

Never the less, the President has issued a new executive order 
that effectively said start studying this problem and try to finish 

( 1 ) 



2 


it up right before I leave office. Six and a half years into his admin- 
istration, after the scientific consensus on the dangers of climate 
change has become overwhelming, after we hear that the earth has 
warmed so much that transportation routes in Greenland that used 
to require dog sleds in the winter now can be traveled by boat, the 
President sees no urgency and is engaged in a stall. 

Instead of moving to regulate against the threat of global warm- 
ing, he has decided that his cabinet is to spend the remainder of 
his term talking about it. 

And the signs that this issue isn’t being taken seriously enough 
by this administration don’t end there. 

Just last week, the head of NASA said that he wasn’t sure if 
global warming was a problem that we needed to wrestle with. At 
this week’s G-8 meeting the President indicated that all he is will- 
ing to do is engage in fruitless discussions on the nature of non- 
binding goals until the very end of his administration, leaving his 
successor with the task of actually doing something. 

I hope that our Executive Branch witnesses will be able to shed 
some light on the nature and stringency of the proposal they are 
working on. But as the EPA and NHTSA lace up their shoes and 
start to head over to the starting blocks, 12 States are already 
sprinting to the finish line as they have already promulgated regu- 
lations that reduce emissions from cars. They have already con- 
cluded that the science is unequivocal, the risk is real and the solu- 
tions are within our grasp. 

Under the circumstances, it would be helpful to the planet if our 
regulatory agencies would simply stop being obstacles to other ac- 
tors. If EPA would grant California’s request to act, other States 
could act as well. 

I hope that Mr. Johnson will be able to shed some light on the 
schedule of the approval process. I expect some witnesses have also 
taken notes of the emergence of a legislative attempt to block EPA 
from acting. The discussion draft pending in the Energy and Com- 
merce Committee, for example, would have the effect of over- 
turning Massachusetts versus EPA. Specifically, that legislation 
would remove EPA’s authority to set greenhouse gas standards for 
cars and pre-empt States’ rights to by requiring EPA to deny Cali- 
fornia’s request to move forward with its own greenhouse gas pro- 
gram. In its place, that bill proposes anemic fuel economy stand- 
ards and opens the door to allow fuel made from dirty coal into our 
transportation fuel supply. 

The legislation fails to meet the test established by Speaker 
Pelosi earlier this year that any legislation we approve must both 
address America’s energy dependency without increasing the threat 
of global warming and address the threat of global warming with- 
out increasing our energy dependency. 

So we have a moral obligation to ensure that we reduce our dan- 
gerous dependency on imported oil from the Middle East by mak- 
ing our cars and our trucks much more efficient, and we must meet 
that challenge posed as well by global warming. 

I look forward to hearing from our witnesses both from the Bush 
administration and its response to the Supreme Court decision and 
to Congress’s pending plans to reject that decision altogether and 
from the States which will be represented here as well. 
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That concludes the opening statements of the Chair. 

I now turn to recognize the gentleman from Oregon, Mr. 
Blumenauer, for an opening statement. 

[The statement of Mr. Markey follows:] 
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Opening Statement 

Congressman Edward J. Markey (D-Ma), Chairman 
Select Committee On Energy Independence And Climate Change 
"Massachusetts V, U.S. £pa: Implications Of The Supreme Court Verdict" 

June 8, 2007 

Thank you all very much for being here today. 

Today’s hearing will focus on the aftermath of the landmark Supreme Court 
decision in Massachusetts vs ERA, both within the Bush Administration and 
within the Congress. 

In 1998, in response to an inquiry by then-Representative Tom Delay, the 
Clinton Administration’s Environmental Protection Agency said that it 
believed that the Clean Air Act provided it with the authority to regulate 
carbon dioxide. One year later, a group of environmental and other 
advocacy organizations petitioned the EPA to use this authority to set 
greenhouse gas standards for cars. 

But it wasn’t until 2003, when the Bush Administration had already 
embarked on a course of denial, delay, and dismissal of the risks of climate 
change and the need to address it, that the EPA repudiated the Clinton 
Administration’s conclusion that carbon dioxide was a pollutant that could 
be regulated, and denied the petition. That petition became the case 
known as Massachusetts vs EPA. 

Until April of this year, the Bush Administration continued to assert that it 
lacked authority to regulate carbon dioxide. It continued to assert that the 
science was uncertain, that voluntary programs to reduce emissions would 
be sufficient, and that rhetorical policy goals should take the place of 
binding regulatory language. It continued to fight the States, who were 
pushing it to move ahead. 

But all that changed when the Supreme Court ruled that, under the plain 
meaning of the Clean Air Act, carbon dioxide IS a pollutant, and that EPA 
could not hide behind its smokescreen any longer. In fact, under the 
Supreme Court’s interpretation of the Clean Air Act, EPA now has the duty 
to regulate as long as if determines that emissions of carbon dioxide 
endanger public health and welfare. 
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Nevertheless, the President has issued a new Executive Order that 
effectively said, “start studying this problem, and try to finish it up right 
before I leave office”. Six and a half years into his Administration, after the 
scientific consensus on the dangers of climate change has become 
OVERWHELMING, after we hear that the earth has warmed so much that 
transportation routes in Greenland that used to require dogsieds in the 
winter now can be traveled by BOAT, the President sees no urgency and is 
engaged in a stall. Instead of moving to regulate against the threat of 
global warming, he has directed his Cabinet to spend the remainder of his 
term TALKING ABOUT IT. 

And the signs that this issue isn’t being taken seriously enough by this 
Administration don’t end there. Just last week, the head of NASA said that 
he wasn’t sure if global warming was a problem we needed to wrestle with. 
At this week’s G8 meeting, the President indicated that all he is willing to do 
is engage in fruitless discussions on the nature of non-binding goals until 
the very end of his administration, leaving his successor with the task of 
actually doing something. 

I hope that our Executive Branch witnesses will be able to shed some light 
on the nature and stringency of the proposal they are working on. But as 
the EPA and NHTSA lace up their shoes and start to head over to the 
starting blocks, 12 States are already sprinting to the finish line as they 
have ALREADY promulgated regulations that reduce emissions from cars. 
They have ALREADY concluded that the science is unequivocal, the risk is 
real, and the solutions within our grasp. 

Under the circumstances, it would be helpful to the planet if our regulatory 
agencies would simply stop being obstacles to other actors. If EPA would 
grant California’s request to act, other states could act as well. I hope Mr. 
Johnson will be able to shed some light on the schedule for the approval 
process. 

I expect some of our witnesses have also taken note of the emergence of a 
legislative attempt to block EPA from acting. The discussion draft pending 
in the Energy and Commerce Committee, for example, would have the 
effect of overturning Massachusetts v. EPA. Specifically, this legislation 
would remove EPA’s authority to set greenhouse gas standards for cars, 
and preempt States rights by requiring EPA to deny California’s request to 
move forward with its own greenhouse gas program, in its place, the bill 
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proposes anemic fuel economy standards and opens the door to allow fuel 
made from dirty coal into our transportation fuel supply. 

The legislation fails to meet the test established by Speaker Pelosi earlier 
this year that any legislation we approve must both address America’s 
energy dependency without increasing the threat of global warming, and 
address the threat of global warming without increasing our energy 
dependency. This Draft fails to meet the moral obligation that we have as 
a nation to reduce our dangerous dependency on imported oil from the 
Middle East by making our cars and trucks much more efficient. This Draft 
fails to meet the challenge posed by global warming. 

I will look forward to hearing from our witnesses on both the Bush 
Administration’s response to the Supreme Court decision, and to Congress’ 
pending plans to reject the decision altogether. 
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Mr. Blumenauer. Thank you, Mr. Chairman, and I deeply ap- 
preciated your convening this hearing this morning. 

As you have noted, given the draft of the — circulated out of the 
Commerce Committee — underscores some of the problems still at 
work here on Congress, and you and I, along with Mr. Cleaver, Ms. 
Herseth, had an opportunity this last week, starting in Greenland 
but going across Europe, dealing with leaders, true leaders in cop- 
ing with the problem of global warming, underscoring the gap be- 
tween the foot-dragging here through EPA for the last 6 years 
aided and abetted by forces in Congress that are still in denial. 

It is critical that we have this conversation today. And I do deep- 
ly appreciate it. I applaud your leadership and that of our Speaker, 
who has made it clear that she, for one, has a much different view. 

The gap between the science, between what is happening with 
foreign countries, where the United States torpedoed an oppor- 
tunity to have real progress just this week, to what we are seeing, 
the lack of action by EPA for years is forcing at the local and State 
level initiatives. My State of Oregon is one that has joined with 
California in trying to deal meaningfully. We have 522 cities and 
hundreds of college campuses that have said, we are not waiting; 
we are going to move forward. 

But the mindset that we are seeing from the administration and 
some forces in Congress, if we are not equal to the challenge, are 
going to set us further behind, and a world that looks to the United 
States for leadership will continue to be perplexed and dis- 
appointed. 

I am hopeful that we will be able to bring into tighter focus these 
issues as a result of the hearing that you have scheduled here 
today. 

I look forward to hearing from our witnesses, particularly the 
people who are fighting for the right for States to move forward to 
step in where the Federal Government has been unable and re- 
fused. 

Thank you. 

The Chairman. The Chair recognizes the gentleman from Or- 
egon, Mr. Cleaver, for an opening statement. 

Mr. Cleaver. Thank you, Mr. Chairman, and I will have a very 
short statement. 

I, too, would like to express appreciation to you and Speaker 
Pelosi for the visionary move that allowed us to see firsthand in 
Greenland what is transpiring on this small ball rolling around the 
sun we call earth, and it is truly alarming. And as I have said 
many times recently, time is not on our side. 

On the front page of yesterday’s Washington Post, which I am 
sure the witnesses have seen, there is a photograph of a bay in 
Greenland. We were in this spot about 7 and a half days ago. And 
we had the opportunity to speak with Greenlanders, who are not 
scientists. They are not Republicans or Democrats. They are not 
policy wonks. They are not trying to get any pushback on global 
warming. They are residents. Just a few of the 53,000 people who 
live there, and they are very clear: Their lives have changed. Glob- 
al warming is real. Places where they used to sled, now they fish. 
And when you look at this bay and see the blue and listen to the 
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natives tell you that this is not supposed to be blue at this time 
of the year — it never has been — it is chilling. 

And let me just conclude by saying, it was terribly embarrassing 
to meet with legislators from other nations and to hear them say 
that they have spoken with people in this government who are still 
denying the science of global warming. 

It is my hope, it is at this point my prayer, that we will have 
a revolution in the way we think about this issue and begin to join 
the 21st century. 

I look forward to raising some questions with you during that pe- 
riod. 

Thank you, Mr. Chairman. 

[The statement of Mr. Cleaver follows:] 
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U.S. Representative Emanuel Cleaver, II 
S"" District, Missouri 
Statement for the Record 

House Select Committee on Energy Independence and Global Warming Hearing 
“Massachusetts v. U.S. EPA: Implications of the Supreme Court Verdict” 

Friday, June 8, 2007 

Chairman Markey, Ranking Member Sensenbrenner, other Members of the Select Committee, good 
afternoon. 

To our distinguished panel of witnesses, I would like to join my colleagues in welcoming you to the 
Select Committee on Energy Independence and Global Warming. I anticipate listening to your 
testimony today and hearing your insight on the effects of the Supreme Court decision of April 2”"' of 
this year, where twelve states including Massachusetts and several cities brought suit against the 
EPA to force the agency to regulate carbon dioxide as a greenhouse gas. 

1 would like to thank Speaker Pelosi for inviting me and several of my colleagues on a CODEC to 
Greenland and European capitals to see the effects of global warming. What 1 saw in Greenland is 
truly alarming, and time is not on our side. Yesterday’s front page of the Washington Post shows a 
photograph of Greenland's ice sheet. The picture shows the ice as bright blue, but the ice should be 
white at this time of year. This change alone is evidence of the real effects of global warming. 

While I was there, I had the opportunity to speak with Greenlanders, and it is very clear to me that 
their lives have changed. They explained that sites where they once sledded but several years ago, 
they now fish since the ice has melted. The reality of global warming has greatly affected the 
everyday lives of Greenlanders, and the rest of the world is starting to experience real changes as 
well. 

During the CODEC, my colleagues and I met with international leaders to discuss plans to combat 
climate change and control greenhouse gas emissions. It was evident that the United States is far 
behind the European Union in addressing global warming. As a Member of the United States 
Congress, it is embarrassing to me that individuals in the Administration remain in denial of global 
warming. Without acknowledgement of climate change, they have no reason for action. The 
.science behind global warming cannot be denied any longer by this Administration, because our 
planet is in a state of emergency. 

I look forward to hearing the testimony and insight of our witnesses, especially that of EPA 
Administrator Johnson. Most importantly I am interested in learning the steps the EPA will take to 
finally acknowledge climate change as a reality and a threat to the population. It is my hope that we 
may work together with the Administration in bringing this important issue to the forefront, since it 
has and will continue to affect all individuals, both in Greenland and here in the U.S. 


Thank you. 
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The Chairman. The gentleman’s time has expired. 

The Chair recognizes the gentleman from Washington State, Mr. 
Inslee. 

Mr. Inslee. Thank you. 

It is clear that we have had States really showing some vision 
across the country to move to defeat the scourge of global warming. 
And I think the States’ message should be to the Federal Govern- 
ment that old saying, “lead, follow or get out of the way.” And 
frankly, this administration has not lead, has not followed and has 
not gotten out of the way. And we are determined to have a Fed- 
eral Government that will lead, much less not get out of the way. 

And the reason is that States historically have helped lead the 
country forward. You think about woman’s suffrage. It was Wyo- 
ming first in 1869 that moved forward followed by Colorado. And 
these States, including California, and my State, and Oregon and 
six others, have helped lead this country to a new energy future. 
We are determined in the next several weeks to have the Federal 
Government show some leadership finally. 

I was in Europe talking to other members of other governments 
last week with an energy subcommittee and was asked to respond 
to Prime Minister Tony Blair as he spoke to an interparliamen- 
tarian group in Berlin. And I had an exchange with the Prime Min- 
ister. Basically, I was presenting the case that the President’s view 
that we can fight global warming with volunteerism is just doomed 
to failure. You know, you can run a bake sale based on voluntary 
activity. You cannot run a war on global warming. It is sort of like 
the President wants to write little frilly letters to oil companies 
saying, will you fellows just stop polluting the planet, and expect- 
ing them to respond. That is like expecting consumers to just vol- 
unteer to pay at the pump. The voluntary system is not going to 
work here. 

I asked the Prime Minister what he thought the best argument 
was to try to get the White House and this administration to fi- 
nally understand why we need binding commitments, why we need 
a cap-and-trade system, why we need renewable portfolio stand- 
ards. And I thought his answer was instructive. He said, it is clear 
we need new technologies. And to get new technologies, we need to 
drive investment into those technologies. And to drive investment 
into those new technologies, we need binding commitments to tell 
the investors that they should move to clean energy in the future. 
And I thought that was the right answer for the world, and it is 
the right answer for America. 

And I look forward in the next few weeks getting the Federal 
Government to finally show some leadership. 

Thank you. 

The Chairman. Great. The gentleman’s time has expired. 

The Chair recognizes the gentlelady from South Dakota, Ms. 
Herseth Sandlin. 

Ms. Herseth Sandlin. I wanted to thank you for having this 
hearing, and I wanted to thank our witnesses. And Administrator 
Johnson was in South Dakota a couple of years ago, shortly after 
we passed the Policy Act in 2005, which I supported primarily be- 
cause of the renewable fuel standards that we had for the first time 
that many of us from midwestern Great Plains States had advo- 
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cated for years and finally were able to get — although we didn’t get 
it quite at the level we would have liked, I know that the adminis- 
trator was taking steps at that time to look at the regulations nec- 
essary as it related to the production process in meeting the 7 and 
a half billion gallon renewable fuel standard of which we will sur- 
pass based on current projections by the end of this year, which I 
appreciate the opportunity this morning to explore further with our 
witnesses and with members of the committee. 

The President’s 35 billion gallon renewable — I wish it were re- 
newable, fuel standard requirement — I think the language is alter- 
native fuel standard. And so I look forward to exploring the issue 
there as I have done with others at the White House with regard 
to renewable fuels versus alternative fuels and the importance of 
addressing a greenhouse gas reduction policy federally which helps 
lead the way internationally as so many of our discussions on the 
recent Congressional delegation trip to Europe identified. 

So, Mr. Chairman, thank you again for the hearing, and I yield 
back. 

The Chairman. All time for opening statements by members has 
expired. 

We will now turn to our panel. 

Mr. Blumenauer. May I inquire? 

I don’t see any of our Republican colleagues here. Was there any 
statement that was submitted for the record that would help us 
clarify any of their positions or concerns about the nature and ex- 
tent of the hearing today? 

The Chairman. I would have to, if the gentleman would allow 
me, to inquire of the minority if there are any statements. 

But to be fair, today was a day that the Congress was supposed 
to be in session. The Congress has now decided that it will not 
meet today. And so I think many of the Republicans have returned 
to their home districts as of last night, and I think that is some- 
thing that we should note in fairness. 

If there are any statements that the minority wishes to have in- 
cluded in the record, we will include it in the record. But like I 
said, it is something that has to be noted. 

STATEMENTS OF STEPHEN L. JOHNSON, ADMINISTRATOR, U.S. 

ENVIRONMENTAL PROTECTION AGENCY; AND NICOLE R. 

NASON, ADMINISTRATOR, NATIONAL HIGHWAY TRAFFIC 

SAFETY ADMINISTRATION, U.S. DEPARTMENT OF TRANS- 
PORTATION 

The Chairman. Let me turn to now recognize Stephen Johnson. 
Stephen Johnson was sworn in as the 11th Administrator of the 
United States Environmental Protection Agency just over 2 years 
ago, after 26 years at the EPA. Prior to becoming administrator, 
he held several senior level positions, including acting adminis- 
trator, deputy administrator and held several other senior level po- 
sitions including acting admin — including assistant administrator 
and other positions. 

So we welcome you, Mr. Johnson, whenever you feel comfortable, 
please begin. 
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STATEMENT OF STEPHEN L. JOHNSON 

Mr. Johnson. Thank you very much, Mr. Chairman. 

The Chairman. Could you put on the microphone? 

Mr. Johnson. Again, Mr. Chairman, thank you and members of 
the committee, thank you for the opportunity to testify today about 
climate change and energy security. 

As you know, in Massachusetts v. EPA, the Supreme Court made 
several findings regarding EPA’s denial of a petition to regulate 
greenhouse gas emissions from new motor vehicles under the Clean 
Air Act. EPA is moving forward to meet the Supreme Court’s deci- 
sion in a thoughtful, deliberative manner, considering every appro- 
priate option and every appropriate tool at our disposal. 

In that context, on May the 15th, President Bush directed EPA 
and the Departments of Energy, Transportation and Agriculture to 
coordinate our efforts in taking the first regulatory step to address 
greenhouse gas emissions from cars. The President called on us to 
base our work on his Twenty in Ten plan, which would reduce U.S. 
gasoline consumption by 20 percent over the next 10 years. This 
announcement both represents and responds to the Supreme 
Court’s recent ruling and provides a path forward in improving our 
energy security by reducing U.S. dependence on oil. 

Additionally, in keeping with EPA’s commitment to address the 
court’s ruling expeditiously and responsibly, we signed a formal no- 
tice that starts the public process for considering the California 
waiver petition. We recently held two widely attended public hear- 
ings, and the public comment period remains open until June the 
15th. 

As we continue our progressive yet practical strategy to cut our 
domestic carbon footprint, the President also understands that re- 
ducing greenhouse gas emissions is a global challenge. And on May 
31st, the President offered a global strategy. 

Last week, the President called upon the world’s 15 largest 
emitters to set a global goal on a long-term greenhouse gas reduc- 
tion. The President proposed to convene a series of meetings with 
other countries, including rapidly growing economies like India and 
China to establish a new framework for the post-2012 world. Under 
the framework, each country would establish mid-term national 
targets and programs that reflect their own current and future en- 
ergy needs. 

The President believes that by encouraging and sharing cutting- 
edge technologies, major emitters can meet realistic goals. Both do- 
mestically and internationally, this administration is addressing 
the serious challenge of global climate change. As you all know, in 
2002, President Bush committed to cut greenhouse gas intensity by 
18 percent through the year 2012, a goal that we are on track to 
meet and even possibly exceed. 

According to the EPA data reported at the United Nations frame- 
work convention on climate change, U.S. greenhouse gas intensity 
declined by 1.9 percent in 2003; 2.4 percent in 2004; and 2.4 per- 
cent in 2005. Put another way, from 2004 to 2005, the U.S. econ- 
omy increased by 3.2 percent while greenhouse gas emissions in- 
creased by only 0.8 percent. 

Under the President’s leadership, we are seeing real results. Ac- 
cording to the International Energy Agency, from 2000 to 2004, 
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U.S. emissions of carbon dioxide from fuel consumption grew by 1.7 
percent while our economy expanded by nearly 10 percent. The 
U.S. had a lower percentage increase than Japan, Canada, the 
original 15 countries of the European Union, India or China. And 
in fact, only two of the original EU 15 countries in the Kyoto Pro- 
tocol are on schedule to meet their Kyoto targets. 

Over the last 6 years, the Bush administration has invested more 
than any other nation in the world, $37 billion, in a comprehensive 
climate change agenda. EPA climate programs include a wide array 
of domestic and international partnerships which rely on voluntary 
measures to reduce greenhouse gas intensity, spurring investments 
and removing barriers to the introduction of clean technologies. 

I would be happy to speak in greater detail about EPA’s many 
climate partnership programs. 

Again, thank you. Thank you very much for the opportunity to 
testify, and before I take questions, I would ask that my full writ- 
ten statement be submitted for the record. 

[The statement of Mr. Johnson follows:] 
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STATEMENT OF 
STEPHEN L. JOHNSON 
ADMINISTRATOR 

U.S. ENVIRONMENTAL PROTECTION AGENCY 
BEFORE THE 

SELECT COMMITTEE ON ENERGY INDEPENDENCE AND GLOBAL WARMING 
UNITED STATES HOUSE OF REPRESENTATIVES 


June 8, 2007 


Good morning, Chairman Markey and members of the House Select Committee on Energy 
Independence and Global Warming. I appreciate the opportunity to appear before you today to 
discuss the Environmental Protection Agency’s (EPA) efforts to address energy security and the 
challenges posed by climate change. 


1. Introduction 


The President has consistently acknowledged a human contribution to climate change. The 
President has requested, and Congress has provided, substantial funding for climate change science, 
technology, observations, international assistance, and incentive programs - approximately $37 
billion since 2001 . Across the federal government, programs are helping to further reduce scientific 
uncertainties associated with the causes and effects of climate change; promoting the advancement 
and deployment of cleaner, more energy efficient, lower carbon technologies; encouraging greater 
use of renewable and alternative fuels; accelerating turnover of older, less efficient technology 
through an array of tax incentives; and establishing numerous international climate partnerships with 
some of the world's largest greenhouse gas emitters. Through a comprehensive suite of mandates, 
incentives, and partnerships, the President’s climate change policies are contributing to meaningful 
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progress in reducing the growth rate of U.S. greenhouse gas emissions, even as our population grows 
and our economy continues to expand. 

II. Administration Climate Strategy: Progress Toward the President’s Goal 

In 2002, President Bush committed to cut U.S. greenhouse gas intensity (the ratio of greenhouse gas 
emissions to economic output) by 1 8 percent through the year 201 2, a goal that we are on target to 
meet. This commitment was estimated to achieve about 100 million additional metric tons of 
reduced carbon-equivalent (MMTCE) emissions in 2012, with more than 500 MMTCE emissions in 
cumulative savings over the decade. 

According to EPA data reported to the United Nations Framework Convention on Climate Change 
(UNFCCC), U.S, greenhouse gas intensity declined by 1.9 percent in 2003, by 2.4 percent in 2004, 
and by 2.4 percent in 2005, Put another way, from 2004 to 2005, the U.S, economy increased by 3.2 
percent while greenhouse gas emissions increased by only 0.8 percent. 

To build on the substantial progress in meeting the 18 percent intensity reduction, President Bush 
has announced major energy policies in the last two years. In his 2006 State of the Union address, 
President Bush proposed the Advanced Energy Initiative (AEI) - a 22 percent increase in funding for 
2007 for clean energy technology research to change how we power our homes, business, and cars. 
The 2008 President’s Budget includes $2.7 billion in the Department of Energy for the AEI, an 
increase of 26 percent above the 2007 Budget. 
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In its recent decision in Massachusetts v. EPA, the Supreme Court made several findings regarding 
EPA’s denial of a petition to regulate greenhouse gas emissions from new motor vehicles under 
Section 202(a)( 1 ) of the Clean Air Act. First, the Court found that greenhouse gas emissions are 
indeed pollutants under the Clean Air Act. Second, the Court ordered EPA to reconsider its denial 
of a petition from the State of Massachusetts and several other groups seeking regulation of 
greenhouse gas emissions from new motor vehicles and engines. One of the most significant things 
the Court in.structed EPA to determine is whether greenhouse gas emissions endanger public health 
or welfare based on the requirements of the Clean Air Act. Third, the Court’s decision explicitly left 
open the issue of whether EPA can consider policy considerations when writing regulations in the 
event EPA were to make an endangemient finding. 

Currently, EPA is moving forward to meet the Supreme Court’s decision in a thoughtful, 
deliberative manner, considering every appropriate option and every appropriate tool at our disposal. 
In that context. President Bush on May 15 directed EPA and the Departments of Energy, 
Transportation, and Agriculture to take the first steps toward regulations that would cut gasoline 
consumption and reduce greenhouse gas emissions from motor vehicles. The President asked that 
we base this work on the “Twenty in Ten” plan announced in his State of the Union address to 
reduce U.S. gasoline consumption by 20 percent over the next ten years. This announcement 
represents the Administration’s continued commitment to address climate change and energy 
security in a comprehensive and thoughtful manner. It both responds to the Supreme Court’s recent 
ruling and provides a path forward for improving our energy security by reducing U.S dependence 
on oil. 
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Earlier this year, the Administration sent Congress legislative proposals to achieve the Twenty in 
Ten plan with two steps. First, the plan would increase the supply of renewable and other alternative 
fuels by setting a mandatory fuels standard to require the equivalent of 35 billion gallons of 
renewable and other alternative fuels in 2017, nearly five times the 2012 Renewable Fuels Standard 
(RFS) mandate established by the Energy Policy Act of 2005. In 2017, this will displace 15 percent 
of projected annual gasoline use. This plan would replace the RFS in the year 2010, while retaining 
the flexible credit, banking, and trading mechanisms contained in the RFS. It would provide an 
accelerating schedule for alternative fuel requirements in the years 2010 to 2017. 

Second, the plan would reform and modernize Corporate Average Fuel Economy (CAFE) standards 
for cars, and further increase the CAFE standards for light trucks. Fuel efficiency standards for cars 
could be increased by up to 4 percent per year beginning in 2010, and by up to 4 percent per year for 
light trucks beginning in 2012. In 2017, this will reduce projected annual gasoline use by up to 8.5 
billion gallons, a further 5 percent reduction that, in combination with increasing the supply of 
renewable and other alternative fuels, will bring the total reduction in projected annual gasoline use 
to 20 percent. 

While the President continues to believe that effective legislation is the best approach to 
implementing his Twenty In Ten plan, he has directed EPA and our federal partners to use the 
regulatory process to start working toward these goals now. President Bush also signed an executive 
order requiring coordination among federal agencies tasked with this effort, and to that end, EPA 
already has had several coordination meetings with the Departments of Transportation, Energy, and 
Agriculture. He also asked Administration officials to listen to public input; carefully consider 
safety, science, and available technology; and evaluate benefits and costs before any decisions are 
reached. This is a complicated legal and technical matter that will take time to fully resolve. 
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Because the President realizes that it is important to move forward, he has directed us to complete 
this regulatory process by the end of 2008. This is an aggressive timeframe, but one that 1 am 
confident that my staff, working with our federal partners - the Departments of T ransportation, 
Energy, and Agriculture - can achieve. We are working with our partners in developing a plan for 
the rulemaking process and identifying the appropriate analytical resources that exist across the 
federal government that should be integrated into this rulemaking. 

Any regulation of greenhouse gas emissions from new motor vehicles under Clean Air Act section 
202(a) requires that EPA make a determination that emissions of greenhouse gases from new motor 
vehicles, primarily carbon dioxide emissions, cause or contribute to air pollution that may 
reasonably be anticipated to endanger public health or welfare. We are therefore reviewing the most 
recent and robust scientific evidence from the climate change research community, including EPA’s 
own Global Change Research Program, This includes the 2007 publication of the intergovernmental 
Panel on Climate Change (IPCC) Fourth Assessment Report, as well as a number of completed and 
forthcoming Synthesis and Assessment Products under the U.S. Climate Change Science Program 
(CeSP). 

A substantial amount of work remains to detennine the scope of our assessment of the endangennent 
issue. For example, EPA may need to consider a range of science and impact issues, such as the 
accumulation of greenhouse gas concentrations in the atmosphere; the observed trends in average 
global wanning, sea level rise, and precipitation patterns; the attribution of these and other observed 
changes to emissions of carbon dioxide and other greenhouse gases from human activities; the 
vulnerability of the natural environment, human health, and society to climate change; and the future 
projected effects within the U.S. under various projected rates of climate change over the course of 
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this century. As directed by Executive Order 13432, EPA will coordinate with, and seek input from, 
climate change experts in other government agencies as well as the public. 

Wlien approaching the issue of greenhouse gas emissions estimate for the transportation sector, it 
should be recognized that 95 percent of such emissions consists of carbon dioxide, with the 
remaining 5 percent of emissions consisting of nitrous oxide and methane exhaust emissions and 
hydrofluorocarbons from air conditioners. In addressing greenhouse gas emissions from the 
transportation sector, the President’s Twenty in Ten plan recognizes that on-board technology to 
control carbon dioxide emissions from vehicles does not currently exist. Therefore, the Twenty in 
Ten plan addresses two primary factors that can reduce carbon dioxide emissions from vehicles: 
greatly increasing the use of renewable and alternative fuels and increasing the fuel economy of 
vehicles. 

Fuels such as cellulosic ethanol have the potential to offset lifecycle greenhouse gas emissions by 
over 90 percent when compared with gasoline derived from crude oil. Biodiesel can result in the 
displacement of nearly 68 percent of lifecycle greenhouse gas emissions relative to diesel made from 
petroleum. Increasing the use of such fuels in the transportation sector has the potential to make 
substantial reductions in greenhouse gas emissions. Increasing the fuel economy of a vehicle also 
will decrease greenhouse gas emissions. Under one possible scenario, the gasoline savings from 
reforming and increasing CAFE and from implementing the Alternative Fuel Standard could result 
in as much as a 10 percent reduction in annual emissions (compared to the baseline scenario) of 
carbon dioxide from cars and light trucks - equal to half the number of cars in Gennany. 
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The President has also issued Executive Order 1 3423 in January of this year that directs the federal 
government to reduce fleet petroleum consumption by 2 percent annually, increase the use of 
alternative fuels by at least 1 0 percent annually, increase the purchase of efficient and flexible fuel 
vehicles, make goveraraent buildings more efficient, and take other steps with regard to improving 
energy efficiency with respect to the government’s purchase of power. 

Furthennore, on May 3 1 st, the President called upon the world’s 1 5 major greenhouse gas emitters 
to set a global goal on long-term greenhouse gas reductions. As part of this new international global 
strategy, the President proposed to convene a series of meetings with other countries - including 
rapidly growing economies like India and China - to establish a new framework for the post-2012 
world. Each country would establish midtenn national targets and programs that reflect their own 
current and future energy needs. The President believes that by encouraging and sharing cutting- 
edge technologies, major emitters will be able to meet realistic reduction goals. 

In addition to these initiatives, the President’s 2007 Farm Bill proposal includes more than $1.6 
billion of additional new funding over 10 years for energy innovation, including bio-energy research, 
energy efficiency grants, and guaranteed loans for cellulosic ethanol plants. Also, more than $50 
billion in the Farm Bill is for proposed conservation program incentives, which include activities 
that provide natural capture and biological storage - “sequestration" - of carbon dioxide. 

in. U.S. EPA Climate Initiatives 

In addition to the Administration’s new climate change and energy independence initiatives, EPA 
.supports many ongoing climate initiatives. This section will highlight several of these programs. 
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EPA climate programs include a wide array of partnerships, which rely on voluntary measures to 
reduce greenhouse gas intensity, spur new investments, and remove barriers to the introduction of 
cleaner technologies. Many of these partnership programs provide near-term solutions that focus on 
reducing emissions. These programs complement the work of other federal agencies investing in 
research and development programs, such as the Department of Energy’s FutureGen and fuel cell 
development programs. EPA is also one of many federal agencies participating in the multi-agency 
Climate Change Technology Program. 

In addition, EPA also invests in a long-temi global change research program. EPA’s global change 
research focuses on understanding the effects of global change (particularly climate change and 
variability) on air and water quality, ecosystems, and human health in the United States. The goal of 
the program is to produce timely and useful information and tools that enable resource managers and 
policymakers to more effectively consider global change issues in decision-making. The program’s 
activities are coordinated with other federal agencies’ climate change research through the U.S. 
Climate Change Science Program, 

EPA’s climate initiatives address all key economic sectors. Today, 1 will focus on EPA’s 
transportation programs, ENERGY STAR and other domestic public-private partnerships, our work 
to promote carbon capture and sequestration, and the effects of global climate change on water 
resources. 


What follows is a brief look at a subset of EPA’s climate initiatives, categorized by sector. 
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Transportation 

While transportation is crucial to our economy and our personal lives, it is also a significant source 
of greenhouse gas emissions. Travel growth has outpaced improvements in vehicle energy 
efficiency making it one of the leading economic sectors in greenhouse gas emissions. Within the 
transportation sector, passenger vehicles contribute 60 percent of greenhouse gas emissions, and 
freight trucks contribute 20 percent. The next largest contributor is aircraft at roughly 9 percent. 
Through a combination of new technology development, voluntary partnerships, consumer 
infonnation, and renewable fuels expansion, EPA is working to reduce greenhouse gas emissions 
from the transportation sector. By focusing both on vehicles and fuels, these efforts follow the same 
successful approach the Agency has used to cut emissions from motor vehicles. 

Reducing Vehicle Fuel Consumption . EPA's SmartWay Transport Partnership is a public-private 
partnership that aims to reduce greenhouse gas emissions, fuel consumption, and criteria pollutants 
from ground freight transportation operations. Nearly 550 companies, including some of the 
nation’s largest shippers and carriers, have joined the SmartWay program. 

The efforts of these companies, which include the use of tuel efficient technologies and anti-idling 
devices, improved aerodynamics, and the next generation single wide tires, will reduce greenhouse 
gas emissions and fuel consumption. Our SmartWay program is also working with truck stop 
owners to create “No Idling Zones” and install truck stop electrification systems, allowing tired 
drivers to take their required 1 0 hour rest period in comfort without having to operate their 450 
horsepower engines. EPA estimates that by 2012, the companies that participate in the SmartWay 
Transport Partnership will cut carbon dioxide emissions by up to 66 million metric tons per year, and 
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nitrogen oxide (NOx) emissions by up to 200,000 tons per year. It will save about $9 billion in fuel 
costs and as much as 150 million barrels of oil per year ^ enough oil to heat 17 million houses for 
one year. 

EPA also is working to develop and commercialize new, state-of-the-art low greenhouse gas 
technologies at its National Vehicle and Fuel Emissions Laboratory in Ann Arbor, Michigan. EPA 
invented and patented the world’s first full hydraulic hybrid vehicle system, which is capable of 
achieving a 40 percent reduction in greenhouse gas emissions and a 60-70 percent improvement in 
fuel economy. There is a high likelihood that hydraulic hybrids will be commercialized in certain 
heavy-duty applications, such as urban delivery trucks and garbage trucks, within the next few years. 

Promoting Today’s Transportation Technologies . EPA also is working to maximize the potential of 
today’s fuel-efficient technologies. For example, the recent phase-in of ultra low sulfur diesel fuel 
opens up new markets for clean diesel passenger cars and pickup trucks. These vehicles are up to 40 
percent more efficient than conventional gasoline vehicles, reducing life-cycle carbon dioxide 
emissions by up to 20 percent. 

In addition, EPA has ongoing efforts to keep the public infonned about the fuel economy 
performance of the vehicles they drive. As evidenced by the million plus monthly "hits," the online 
Green Vehicle Guide has proven to be a popular consumer tool to help car shoppers identify the 
cleanest and most fuel efficient vehicles that meet their needs. EPA recently issued new test 
methods designed to improve the accuracy of window sticker fuel economy estimates to better 
reflect what consumers actually achieve on the road. We also redesigned the fuel economy label to 
make it easier for consumers to compare fuel economy when shopping for new vehicles. 
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Energy Efficiency 

EPA has long recognized that energy efficiency offers a lower cost solution for reducing energy 
bills, improving national energy security, and reducing greenhouse gas emissions - all while helping 
to grow the economy through increased electric grid reliability and reduced energy costs in the 
natural gas and electricity markets. 

ENERGY STAR . In 1992, EPA introduced ENERGY STAR as a voluntary labeling program 
designed to identify and promote energy-efficient products. EPA has worked closely with its federal 
ENERGY ST AR partner, the Department of Energy, to expand the program to new product 
categories which now total more than 50. Since the early 1990s, EPA has also promoted energy 
efficiency in commercial buildings. Through their ENERGY STAR partnerships, businesses and 
organizations of all sizes benefit from energy efficiency resources and guidance that help inform 
their decisions, enabling them to make cost-effective investments and reduce their energy use by as 
much as 30 percent. Central elements of EPA’s efforts include promoting energy management as a 
strategic business objective and promoting performance benchmarking of building energy use to 
help energy users target their investments. 

In 2005, EPA announced a new national ENERGY STAR campaign in coordination with key 
professional associations and states. The ENERGY STAR Challenge is a call to action for building 
owners and operators to implement energy efficiency measures and reduce energy use by 1 0 percent 
or more. EPA estimates that if each building owner met this challenge, by 20 1 5 Americans would 
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reduce greenhouse gas emissions by more than 20 MMTCE — equivalent to the emissions from 15 
million vehicles — while saving about $ 1 0 billion. 

More than 30 states — along with many other organizations — are participating in the Challenge. 
They are benchmarking the energy use of their buildings, setting an energy savings target of 10 
percent or more, and making the investments necessary to achieve this goal. 

EPA’s ENERGY STAR building efforts are engaging many states, local governments, and schools 
to improve the efficiency of their buildings, including; 

" Several states (California, Ohio, Michigan) are using ENERGY STAR to help meet state 
policies and goals for building energy efficiency improvements. 

• Minnesota has set a goal to increase the number of ENERGY STAR labeled buildings from the 
current 87 to 1 ,000 by2010,asakey part of their effort to reduce energy consumption 1 5 
percent by 2015. 

• The District of Columbia requires that new public buildings be designed to meet ENERGY 
STAR levels. 

• Virginia recommends designing new public buildings to meet ENERGY STAR levels as one of 
two methods to comply with a new energy efficiency Executive Order. 

• School districts have benchmarked the energy performance of more than 12,000 schools, 
approximately 20 percent of school space across the country and they have earned the 
ENERGY STAR label on more than 700 schools across more than 30 states; these schools are 
using about 35 percent less energy than typical schools. 
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• National Association of Counties (NACo) has partnered with EPA under the ENERGY STAR 
Challenge on the NACo Courthouse Campaign. Over 1 00 counties have joined the campaign 
and are working to improve the energy efficiency of their courthouses. 

• In addition, many cities have used Portfolio Manager to rate the performance of their office 
buildings and some have earned the ENERGY STAR label. 

All of these efforts are contributing to the growing results of the ENERGY STAR program. In 2006, 
Americans, with the help of ENERGY STAR, implemented energy efficiency measures that saved 
$14 billion on their energy bills and prevented greenhouse gas emissions equivalent to those of 25 
million vehicles - the number of cars in California and Illinois combined. 

Geologic Sequestration . Coal is an important fuel to achieve energy security and increase economic 
prosperity in the United States. Currently, about 50 percent of electricity in the United States is 
generated from coal, and according to DOE, at current rates of consumption, coal could meet U.S. 
needs for more than 250 years. To achieve our goal of energy security, coal must continue to play a 
major role in the generation of electricity in this country. Carbon dioxide capture and storage can 
potentially make a significant contribution to reducing greenhouse gas emissions from coal-fired 
electricity generation, while allowing continued use of our ample coal reserves, EPA’s role is to 
ensure that carbon capture and storage is developed and deployed in a manner that safeguards the 
environment. We are focusing our efforts on two fronts: (1) partnering with public and private 
stakeholders to develop an understanding of the environmental aspects of carbon capture and storage 
that must be addressed for the necessary technologies to become a viable strategy for reducing 
greenhouse gases; and (2) ensuring carbon dioxide storage is conducted in a manner that protects 
underground sources of drinking water, as required by the Safe Drinking Water Act. 
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At the recommendation of the Clean Air Act Advisory Committee, EPA established the Advanced 
Coal Technology Work Group in January 2007 to discuss and identify the potential barriers and 
opportunities to create incentives under the Clean Air Act for the development and deployment of 
advanced coal technologies, including carbon capture and sequestration. The Work Group includes 
participants from electric utilities, coal companies, equipment manufacturers and pollution control 
providers, states and tribes, public utility commissions, environmental and public health 
organizations, academia, and federal agencies such as DOE and the Department of Defense. 

The Work Group is developing a set of shared recommendations that could be undertaken by various 
stakeholders (e.g., EPA, DOE, DOD, states, tribes, utilities, public utility commissions, equipment 
providers, and environmental and health organizations) to accelerate the development and use of 
advanced coal technologies. In its work to date, the Work Group has discussed a wide range of 
issues associated with the commercial use of advanced coal technologies. We believe that an 
approach involving a shared set of actions to address some of these issues will provide the greatest 
opportunity to advance the technology most quickly. 

Some of the areas the Work Group is focusing its discussions on include; 1 ) incentives to encourage 
advanced coal technology; 2) education and outreach to inforni the public and other affected 
stakeholders about the importance and need for advanced coal technology; .3) liability and public 
perception concerns related to carbon capture and sequestration; 4) opportunities to streamline and 
accelerate penuitting for advanced coal technology projects; and 5) the creation of mechanisms to 
accelerate advanced coal technology research and development. The Work Group plans to issue an 
interim report in June 2007, with the final report planned for January 2008. 
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Another focus of the Agency is the development of risk management strategies to ensure that carbon 
dioxide injection and long-term geologic storage are conducted in an environmentally responsible 
manner. Working together, EPA's Offices of Air & Radiation and Water have determined that the 
underground injection of carbon dioxide is subject to the Underground Injection Control (UlC) 
Program of the Safe Drinking Water Act (SDWA), which regulates injection activities to protect 
current and future sources of drinking water. In carrying out our responsibilities under the SDWA, 
EPA’s goal is to ensure protective, effective storage of carbon dioxide injection in suitable geologic 
fomiations. 

EPA has more than 30 years of experience working closely with states to authorize underground 
injection of billions of gallons of fluids annually. Approximately 35 million tons of carbon dioxide 
are injected annually and, in the Southwest United States, there is an extensive infrastructure to 
transport and inject carbon dioxide for enhanced oil and gas recovery. Although the knowledge 
gained from these activities is extremely useful, we do not yet have experience in integrated carbon 
dioxide capture and storage technologies on a commercial scale for coal-fired power plants. 
Developing this expertise is essential to ensuring the potential utility of carbon dioxide capture and 
storage technology. The Department of Energy’s research efforts to integrate and demonstrate 
carbon dioxide capture and storage will go a long way toward reducing costs and providing the data 
needed for EPA and states to develop appropriate risk management strategies. 

To support these policies, EPA has developed UIC permitting guidance that recommends treatment 
of injection wells associated with research and development projects as “experimental technology’’ 
wells, which are covered under our existing regulations. Our goal is to provide guidance that 
facilitates permits while encouraging environmentally responsible injection activities. Another goal 
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of the guidance is to promote infonnation exchange between project proponents and regulators, 
which will eventually support the development of a long-term management strategy for future 
geologic carbon dioxide storage projects and answer public questions about the emerging 
technology. The guidance recommends a workable UIC pennitting approach for the next several 
years while more data are gathered to determine the most appropriate management framework for 
large-scale commercial deployment of geologic carbon dioxide storage. 

Combined Heat & Power Partnership . Combined Heat and Power (CHP) is an efficient, clean, and 
reliable approach to generating power and thennal energy from a single fuel source. By installing a 
CHP system designed to meet the thennal and electrical base loads of a facility, CHP can increase 
operational efficiency and decrease energy costs, while reducing emissions of greenhouse gases that 
contribute to climate change. EPA’s CHP Partnership is a voluntary program that seeks to reduce 
the environmental impact of power generation. The Partnership works closely with energy users, the 
CHP industry, state and local governments, and other stakeholders to support the development of 
new projects and promote their energy, environmental, and economic benefits. 

Other Industrial Sectors 


A number of EPA’s climate initiatives cut across multiple industrial sectors: 

Climate Leaders . Climate Leaders is an EPA partnership that encourages individual companies and 
other organizations to develop long-term, comprehensive climate change strategies. Partners 
develop corporation-wide greenhouse gas inventories, including all emission sources of the six 
major greenhouse gases (C02, CH4, N20, HFCs, PFCs, SF6), set an aggressive corporate- wide 
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greenhouse gas emissions reduction goal to be achieved over 5 to 10 years, report inventory data 
annually, and document progress toward their emissions reduction goals. Since its inception in 
2002, Climate Leaders has grown to include 1 18 corporations whose revenues add up to almost 10 
percent of the United States’ gross domestic product and whose emissions represent 8 percent of 
total U.S. greenhouse gas emissions. Eight organizations have achieved their greenhouse gas 
reduction goals - American Electric Power, Baxter International, General Motors Corporation, IBM 
Corporation, National Renewable Energy Laboratory, SC Johnson, St. Lawrence Cement, and 
United Technologies. 

High GWP Gas Voluntary Programs . EPA has a set of voluntary industry partnerships that are 
substantially reducing U.S, emissions of high global wanning potential (high GWP) gases. These 
synthetic gases - including perfluorocarbons (PFCs), hydrofluorocarbons (HFCs), and sulfur 
hexafluoride (SF6) - are manufactured for commercial use or generated as waste byproducts of 
industrial operations. Some of these gases have valuable uses as substimtes for ozone depleting 
substances. However, some species of these gases, while released in small quantities, are extremely 
potent greenhouse gases with very long atmospheric lifetimes. The high GWP partnership programs 
involve several industries, including HCFC-22 producers, primary aluminum smelters, 
semiconductor manufacturers, electric power companies, and magnesium smelters and die-casters. 
These industries are reducing greenhouse gas emissions by developing and implementing cost- 
effective improvements to their industrial processes. To date, industry partners have achieved 
significant emission reductions and industry partners are expected to maintain emissions below ! 990 
levels beyond the year 2010. 
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International Efforts 


EPA’s global leadership on climate change extends not only to our suite of domestic programs, but 
also to our pioneering and effective international partnerships. 

Methane to Markets Partnership . The United States launched the Methane to Markets Partnership in 
November 2004 with active participation from EPA, DOE, USDA, the U.S. Agency for International 
Development, and the State Department. The Methane to Markets Partnership is a multilateral 
initiative that promotes energy security, improves environmental quality, and reduces greenhouse 
gas emissions throughout the world. The Partnership consists of 20 Partner countries, and involves 
over 500 private sector and other government and non-govemmental organizations that participate 
through a Project Network, 

Under the Partnership, member countries work closely with private sector development banks and 
other governmental and non-govemmental organizations to promote and implement methane 
recovery and use opportunities in four sectors: oil and gas systems, underground coal mines, 
landfills, and animal waste management systems. Capturing and using "waste” methane not only 
provides an additional energy source that stimulates economic growth but also reduces global 
emissions of this powerful greenhouse gas. The United States has committed up to $53 million for 
the first five years of the Paitnership. EPA estimates that this Partnership could recover up to 500 
billion cubic feet of natural gas (50 million metric tons carbon equivalent) annually by 2015. 


Asia-Pacific Partnership on Clean Development and Climate (APPV EPA is an active participant in 
this Presidential initiative, which engages the governments and private sectors in six key nations - 
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Australia, China, India, Japan, the Republic of Korea and the United States - that account for about 
half of the world’s economy, energy use, and greenhouse gas emissions. Partners are enhancing 
deployment of clean energy technologies to address their energy, clean development, and climate 
goals. An example of APP success is the leveraging of a $500,000 U.S. government grant to build 
the largest coal mine methane power facility in the world in China, which, when completed, will 
avoid the annual equivalent emissions of one million cars. An additional example of an APP success 
story relates to a company participating in APP projects through the Renewable Energy and 
Distributed Generation Task Force, which achieved grid connection access in China and has led to 
installation of 40 megawatts of distributed clean energy in China in less than a year. And, another 
success stoiy is EPA’s provision of technical support to China to develop a voluntary energy 
efficiency label similar to ENERGY STAR. 

This Administration is meeting unparalleled financial, international, and domestic commitments to 
the reduction of greenhouse gas emissions, and as outlined today, EPA plays a significant role in 
fulfilling those commitments. The initiatives discussed above represent only a sample of EPA’s 
climate change activities. We will continue to move forward to address climate change in ways that 
produce meaningful environment benefits and maintain our nation’s economic competitiveness. 

V. Conclusion 

The Administration remains committed to addressing climate change in a manner that promotes a 
healthy environment and a healthy economy. Today, 1 have outlined the myriad of programs, 
partnerships, and investments EPA is deploying to meet this challenge. Thank you. 
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The Chairman. Without objection, it will be included in the 
record. 

Our other very distinguished witness on the first panel is Nicole 
Nason, who began her duties as administrator of the National 
Highway Traffic Safety Administration just over a year ago after 
serving as the assistant secretary for governmental affairs in the 
Department of Transportation since July of 2003. 

We welcome you, and whenever you are ready, please begin. 

STATEMENT OF NICOLE R. NASON 

Ms. Nason. Good morning, Mr. Chairman. Thank you for the op- 
portunity to be here. 

Since the administrator spoke about the Twenty in Ten, in the 
interest of time, I thought I would confine my remarks to CAFE 
this morning and that piece of the President’s proposal. 

A key component of the Twenty in Ten plan that the President 
has proposed is to significantly boost fuel economy for cars and for 
light trucks. The President’s goal to raise fuel efficiency would save 
8.5 billion gallons of gasoline annually in 2017. 

Towards that end, the administration forwarded legislation to 
Congress to grant the Secretary of Transportation the authority to 
reform CAFE for passenger cars in February. 

The Bush administration has a proven record in this area. We 
have raised CAFE standards for light trucks for 7 consecutive 
years from 2005 to 2011. These higher standards are expected to 
save 14 billion gallons of fuel and result in a net reduction in car- 
bon dioxide emissions of 107 million metric tons. 

As important, the attribute-based CAFE structure that we estab- 
lished promises fuel economy benefits without jeopardizing safety 
or causing job loss or sacrificing consumer choice. Basing our re- 
forms on CAFE on the National Academy of Sciences, we struc- 
tured the CAFE program to make it more effective and safer and 
fairer. 

And we accomplished this by using a structure that incentivizes 
manufacturers to add fuel-saving technologies instead of 
downsizing vehicles. The reform has a number of benefits. First, we 
believe it will result in more fuel savings than under the old CAFE 
because now all automakers will have to make their vehicles more 
fuel-efficient. 

Second, the reform has the benefit of preserving consumer choice. 
Under the old CAFE program, an automaker generally manufac- 
turers a certain quantity of smaller vehicles to balance out the 
larger vehicles they have been selling. Our attribute-based CAFE 
standard benefits new vehicle buyers by having all five vehicles, 
small, medium and large, become more fuel efficient. 

We also tackled what the NAS called the safety penalty. The Na- 
tional Academy of Sciences estimated that CAFE was partially re- 
sponsible for between 1,300 and 2,600 lives lost in 1 year alone. 
They looked at 1993. Our restructuring of CAEE incentivizes auto- 
makers to add fuel-saving technologies instead of downsizing the 
vehicles, and we believe we are able to minimize the safety impact. 

Mr. Chairman, our effort to reform CAEE will guide the way in 
meeting our next challenge. 
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As you know, as the administrator just spoke, the President has 
directed the Departments of Transportation and EPA, Agriculture 
and Energy to take steps towards regulations that would cut gaso- 
line consumption and thus reduce greenhouse gas emissions. The 
steps called for in the executive order will proceed in a manner con- 
sistent with sound science analysis of benefits and cost, safety, and 
economic growth. 

It is a complicated legal and technical matter. It will take us 
some time to resolve, but the President has directed us to compete 
this regulatory process by the end of 2008. 

We have received most of the manufacturers’ product plans for 
cars, and we expect to receive their plans for light trucks shortly. 

Mr. Chairman, given the Supreme Court’s interpretation of the 
Clean Air Act, there are now, in effect, two agencies with authority 
to regulate motor vehicle fuel economy and carbon dioxide tailpipe 
emissions. And as the President stated, our regulatory efforts are 
not a substitute for effective legislation. 

Accordingly, we continue to ask the Congress to enact the Presi- 
dent’s Twenty in Ten proposal. It is the most responsible way to 
raise fuel economy standards to reduce our dependence on foreign 
oil and cut greenhouse gas emissions. 

Thank you very much. I look forward to answering your ques- 
tions. 

[The statement of Ms. Nason follows:] 
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Before the 

House Select Committee on Energy Independence and Global Warming 

June 8, 2007 

Mr. Chairman, Congressman Sensenbrenner, members of the Select 
Committee, thank you for the opportunity to testify regarding the President’s May 
14 Executive Order and the Supreme Court’s decision in Massachusetts v. EPA. 

In January, the President announced in the State of the Union address his 
“Twenty in Ten’’ proposal that would reduce domestic gasoline consumption by 
twenty percent in 2017. A key component of the President’s “Twenty in Ten” plan 
is to significantly boost fuel economy standards for cars and light trucks. The 
President’s aggressive goal to raise fuel efficiency would save up to 8.5 billion 
gallons of gasoline annually in 2017 and reduce consumption by 5 percent. Towards 
that end, the Administration forwarded draft legislation at the request of Chairmen 
Dingell and Boucher to grant the Secretary of Transportation the statutory 
authority to restructure corporate average fuel economy (CAFE) so we could then 
safely and responsibly raise fuel economy standards for passenger cars. 

The Bush Administration has a proven record in this area. This 
Administration raised the CAFE standards for light trucks for seven consecutive 
years, from model years 2005 to 2011. The higher standards are expected to save 
14 billion gallons of fuel over the life of the affected vehicles. 

The saving of 14 billon gallons of fuel means that there will also be a net 
reduction in carbon dioxide emissions of 107 million metric tons. This is because as 
fuel economy is increased, the reduction in fossil fuel consumption necessarily 
translates into a commensurate reduction in carbon dioxide emissions. 

Since the nation first decided to establish CAFE standards, fuel economy has 
improved and, therefore, carbon dioxide emission rates have decreased significantly. 
If fuel economy had not increased above the 1975 level, cars and light trucks would 
have pumped an additional 11 billion metric tons of carbon dioxide into the 
atmosphere between 1975 and 2005. That is nearly the equivalent of emissions from 
all U.S. fossil fuel combustion for two years (2004 and 2005). 
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As important, the attribute-based structure that we have established 
promises that these and even greater benefits can be obtained without jeopardizing 
safety, without causing job loss, and without sacrificing consumer choice. Basing 
our reforms on the landmark 2002 study on CAFE by the National Academy of 
Sciences (NAS), we changed the structure of the CAFE program to make it more 
effective, safer and fairer. 

We accomplished this by using a structure that incentivizes manufacturers to 
add fuel-saving technologies instead of downsizing vehicles. Under an attribute- 
based CAFE system, fuel economy standards were restructured by basing them on a 
measure of vehicle size (the “footprint”) measured as the vehicle’s wheelbase times 
its track width. A target level of fuel economy is established for each increment in 
footprint. Smaller footprint light trucks have higher targets and larger ones have 
lower targets. Under the new standards, some light trucks will now be subject to a 
fuel economy target of 28.4 milers per gallon, higher than today’s standard for 
passenger cars. All manufacturers will be required to comply with the reformed 
CAFE standard by model year 2011. 

This reform has a number of benefits. First, it will result in more fuel 
savings than under the old CAFE because now all automakers will have to make 
their light trucks more fuel efficient. 
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This reform also has the benefit of preserving consumer choice. Under the 
old CAFE program, an automaker generally manufactures a certain quantity of 
small light trucks to balance out the larger light trucks it produces to meet the 
standard. Our attribute-based CAFE system not only allows automakers the 
freedom to produce vehicles consumers want, it also benefits new vehicle buyers by 
having all sizes of vehicles - small, mid-size or large - become more fuel efficient. 

We also tackled what NAS described as the CAFE “safety penalty.” The 
NAS study estimated that CAFE was partially responsible for between 1,300 and 
2,600 lives lost in one year alone, 1993. This occurred because the flat standard 
encouraged manufacturers to meet much of their compliance obligations by 
downsizing cars, which is often the cheapest way to improve fuel economy. Since 
our restructuring of CAFE incentivizes automakers to add fuel-saving technologies 
instead of downsizing vehicles, we have been able to minimize safety impacts. 

Mr. Chairman, our successful effort to reform and raise CAFE for light 
trucks will guide the way in meeting our next challenge. In response to 
Massachusetts v. EPA, on May 14 the President directed ERA and the Departments 
of Transportation, Energy, and Agriculture to take the first steps toward 
regulations that would cut gasoline consumption and thus reduce greenhouse gas 
emissions from motor vehicles, using as a starting point his “Twenty in Ten” plan to 
reduce U.S. gasoline consumption by 20 percent over the next ten years. The steps 
called for in the May 14 Executive Order will ensure coordinated efforts on 
regulatory actions aimed at protecting the environment with respect to greenhouse 
gas emissions from new motor vehicles that proceed in a manner consistent with 
sound science, analysis of benefits and costs, public safety, and economic growth. 

This is a complicated legal and technical matter that will take time to fully 
resolve, but the President has directed us to complete the regulatory process by the 
end of 2008. In preparing this rulemaking, we expect to propose using an attribute- 
based system. We have received the manufacturers’ product plans for cars, and will 
receive their plans for light trucks by the end of this month. 

Mr. Chairman, given the Supreme Court’s interpretation of the Clean Air 
Act, there are now in effect two agencies with authority to regulate motor vehicle 
fuel economy and carbon dioxide tailpipe emissions. While NHTSA and EPA have 
convened several meetings to discuss the analysis necessary to responsibly raise 
CAFE standards for cars and light trucks, as the President stated, our regulatory 
efforts are “not a substitute for effective legislation.” Accordingly, we ask Congress 
to enact the President’s “Twenty in Ten” proposal as the most responsible way to 
raise fuel economy standards, reduce our dependence on foreign oil, and cut 
greenhouse gas emissions while preserving autoworker jobs in the United States and 
protecting consumer choice and passenger safety. 

Thank you. 
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The Chairman. Thank you very much. And now we will turn to 
questions from the select committee. 

The Chair will recognize himself. 

Mr. Johnson, during the May 14th press conference on the Presi- 
dent’s executive order, you quoted Justice Scalia’s dissenting view 
in the case of Massachusetts v. EPA where you said that — where 
he said that if you were to determine that there is endangerment 
associated with carbon dioxide emissions, only then would EPA be 
required to regulate greenhouse gas emissions from vehicles. 

Do you believe that emissions of carbon dioxide from motor vehi- 
cles endanger public health or welfare, Mr. Johnson? 

Mr. Johnson. Well, Mr. Chairman, we believe that greenhouse 
gas emissions and global change is a serious issue, and as we pre- 
pare and draft our proposed regulation for addressing greenhouse 
gas emissions from automobiles, we will be addressing the issue of 
endangerment. It is a process that we have been following since 
1990. 

The Chairman. So you have been following it since 1990, but you 
have yet to reach a conclusion as to whether or not the CO 2 does, 
in effect, endanger the public health or welfare? 

Mr. Johnson. Let me be clear. The process of addressing the 
issue of endangerment on air pollutants we include as part of our 
proposed regulation, and that is what I was referring to since 1990. 

The issue of global climate change, as you are probably well 
aware, having read the Supreme Court decision, is an issue that 
goes back to the late 1970s. In fact, in 1978, the Supreme Court 
does an excellent job of going through the rather lengthy history 
of the issue of global climate change, and they go back to 1978. 

The Chairman. Actually, it even goes back before that. I think 
you just picked an arbitrary date. 

But the question is to you, Mr. Johnson, whether or not you 
agree with now the overwhelming consensus of science globally 
that there is an endangerment to the public health and welfare 
that is being caused by emittance of CO 2 into the atmosphere. That 
is squarely on your shoulders. And your answer to that question, 
of course, is the central question here today. 

Is it an endangerment to the public health and welfare of our 
country and the world that CO 2 is being emitted into the atmos- 
phere? 

Mr. Johnson. Global change is a very serious issue, and the 
issue of endangerment under the Clean Air Act, particularly under 
Sections 202 and 211, have to be taken into consideration as part 
of our regulatory determination. 

The Chairman. Is it a danger, Mr. Johnson? Is CO 2 a danger to 
the American public, in your opinion? 

Mr. Johnson. Mr. Chairman, global change is a very serious 
issue 

The Chairman. Is it a danger to the American people, Mr. John- 
son, that CO 2 in massive quantities is being emitted into the at- 
mosphere? 

Mr. Johnson [continuing]. We will be laying out our position on 
endangerment as part of our proposed regulation. 

The Chairman. It is very difficult to believe, Mr. Johnson, that 
you, as the environmental minister for the United States, as the 
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chief protecter of the environment for the United States, have yet 
to come to a conclusion as to whether or not CO 2 is, in fact, a dan- 
ger to our people and to the people of the world. 

You are the last major environmental minister in the Western 
world that has not come to a decision on this. And we should he 
the scientific leader, not the laggard, and to the extent to which 
you are still deliberating allows for this danger to huild as an even 
greater threat to our people and to the entire world. 

Mr. Johnson. Mr. Chairman, the issue of endangerment is a 
legal term of art, as you know, that is invited in the Clean Air Act, 
and as the agency has been practicing since 1990, that its position 
on endangerment of an air pollutant is included as part of its pro- 
posed rulemaking. And my note to you, again, is we recognize that 
global warming, and greenhouse gas emissions, is a serious issue 
and that we are addressing it through drafting regulations, for con- 
trolling it through for new automobiles, and the issue of 
endangerment will be part of our proposed regulations. 

The Chairman. I understand what you are saying, Mr. Johnson. 
But your testimony is just further evidence that the Bush adminis- 
tration is out of step with the science and with the world on this 
issue of whether or not CO 2 endangers our planet and the people 
in our country. And I think that we are at a critical juncture at 
this point. 

It was not helpful that the White House last week in anticipation 
of the G-8 summit said that the Bush administration’s goals were 
aspirational for dealing with greenhouse gasses. The Bush adminis- 
tration’s goals are not aspirational. They are procrastinational. 
They wanted to delay dealing with this issue. They move now from 
a policy of denial that there is a problem to delay in dealing with 
it, and the very fact that you are not answering this question of 
endangerment is just further evidence of that. 

Mr. Johnson. Mr. Chairman, it would be irresponsible of me to 
make a final determination, from a regulatory perspective, under 
the Clean Air Act without having an opportunity to propose, go 
through notice and comment and then make a final decision. I am 
abiding by what the law directs me to do and that is to go through 
a public notice and comment process. 

Oh, by the way, I think that is good government, and if you look 
at the schedule in my 26-year history as a government employee, 
to write a major regulation generally in my experience takes 18 to 
24 months. This is a very complex regulation, and what the Presi- 
dent has directed us to do is to write a regulation and have it final 
by the end of 2008. That is a very aggressive, yet we believe a prac- 
tical, strategy for addressing it. 

The Chairman. Well, I believe that you and I are going to dis- 
agree on that. In fact, I just have to take note at this point that 
neither you nor your predecessors appeared for 6 years before the 
lead environmental committee in the House of Representatives. 
And that is, in and of itself, a statement of the relationship that 
existed between the Bush administration and the Republican Con- 
gress. I mean, never before has there been such a successful wit- 
ness protection program ever built that the EPA administrator did 
not have to appear before the environmental committee before in 
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the House of Representatives, and this continued policy of delay 
here is something that follows on that path. 

Let me ask just one other question, and that goes to my home 
State, and it is a successful case, Massachusetts v. EPA and the 
decision which was rendered by the Supreme Court. 

As you know, before the Energy and Commerce Committee, there 
is now language which actually removes the authority which the 
Supreme Court confirmed that you had — that the EPA had to regu- 
late CO 2 by actually prohibiting EPA from setting national vehicle 
tailpipe standards. 

Do you support language which would remove from you the au- 
thority to be able to deal with vehicle tailpipe standards? 

Mr. Johnson. We have taken no position on the legislation, but 
as my colleague from NHTSA pointed out, we prefer legislative ef- 
fects and certainly prefer the President’s Twenty in Ten legislative 
proposal because it provides — it is less subject to litigation. It also 
provides certainty, and it also helps to prevent future delay. 

The Chairman. So you have no position on legislation removing 
authority from your agency? 

Mr. Johnson. We have not taken any position on that legisla- 
tion. 

The Chairman. And a final question. It also forces you to deny 
the State of California waiver requests to implement its own vehi- 
cle greenhouse gas standards. Do you support these provisions that 
remove your agency’s authorities? 

Mr. Johnson. Again, we have taken no position on the legisla- 
tion, the California petition, where we are reviewing expeditiously 
and yet responsibly. The public comment period is still open. It 
closes on June the 15th. And that is the status of where we are 
at on the California petition. 

The Chairman. And when are you going to rule on that? 

Mr. Johnson. We have not made a determination of the date. 

The Chairman. Actually, it is quite shocking that the lead envi- 
ronmental agency in the United States does not have a view on the 
defense of its own authority to protect the environment as legisla- 
tion is moving through the Congress. It is just something I think 
at this time in our country in which would be very disturbing to 
the American people if they knew that this was the actual state of 
debate within the Bush administration and between Congress and 
the Bush administration. 

Let me turn now and recognize the gentleman from Oregon, Mr. 
Blumenauer. 

Mr. Blumenauer. Thank you, Mr. Chairman. 

Mr. Johnson, is it the intensity of greenhouse gasses or the 
greenhouse gasses that are providing the pollution that concern us 
about global warming? 

Mr. Johnson. Greenhouse gas emissions are what are concerning 
us about global warming. 

Mr. Blumenauer. Thank you. 

You cited statistics this last year, it was only eight-tenths of a 
percent, I believe, in terms of emissions, 1.7 percent increase in 
transportation. At these rates, how many centuries will it take any 
of the other developed economies to catch up with the United 
States to exceed us? 
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Mr. Johnson. Sir, what I do know is that, by analysis that the 
agency has done, approximately by the year 2015, the developing 
nations 

Mr. Blumenauer. I am talking about my specific 

Mr. Johnson [continuing]. Will exceed — 

Mr. Blumenauer. My specific question was, what you cited in 
reference to developed countries, not China, which uses a fraction, 
three metric tons per person as opposed to our 19 metric tons. 

Mr. Johnson. You also have 1.3 billion 

Mr. Blumenauer. Absolutely. How many centuries would it take 
a developed, any of the developed economies to pass us at this rate? 

Mr. Johnson [continuing]. I don’t know the answer to that. 

Mr. Blumenauer. Would you calculate that just to give us a 
sense of perspective, how many centuries? Don’t need to know how 
many years. Just need to know how many centuries. 

Is there any other developed country, other than China, that has 
taken this laissez faire approach that you are defending for the 
Bush administration? Is there any other developed country that 
has an approach similar to what you are advocating here today? 

Mr. Johnson. First of all, I have to disagree 

Mr. Blumenauer. I don’t want you to debate that. I want to 
know if there is any other country that has a similar laissez faire 
approach. 

Mr. Johnson [continuing]. Again, I beg to disagree with your 
characterization. In fact, as a nation, we are in fact the world’s 
leader. We have spent $37 billion on advancing science and tech- 
nology. That is more than any 

Mr. Blumenauer. Mr. Johnson, I am asking specifically, and you 
can’t have a straight face and look at it on a per capita basis, on 
a percentage basis, what other countries are doing. We are the 
largest economy in the world. We are the largest greenhouse gas 
emitter in the world. We have put more greenhouse gasses in the 
atmosphere than any other country in the world. 

Mr. Johnson [continuing]. The comparison you are giving is be- 
side the point. 

Mr. Blumenauer. My question is, is there any other developed 
country that has a similar approach that you are advocating? 

Mr. Johnson. What I do know is that the countries that are cer- 
tainly part of the Kyoto Protocol, there are only two that are meet- 
ing their targets. The others are not. For example 

Mr. Blumenauer. So your answer is, you don’t know. You don’t 
know. You can’t name a single name of a developed country that 
is approaching. This is what your answer is. 

Mr. Johnson [continuing]. What I am citing 

Mr. Blumenauer. Can you report back to us with an answer, 
which, if any, country that is embracing a similar approach? 

Mr. Johnson [continuing]. I would be happy to. 

Mr. Blumenauer. I would very much appreciate that. 

You know, I had some other questions, but the one that just 
overwhelms me, at this point, you spent 27 years in the EPA? 

Mr. Johnson. 26. 

Mr. Blumenauer. Do you have any concerns about the morale, 
the credibility, the capability of that agency as a result of the lead- 
ership that you are providing now, the testimony you are providing 
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now, the approach that is being advocated by this administration? 
Does it — do you have any concern about its future credibility, the 
employee morale, the ability to be able to be up to the environ- 
mental tasks? 

Mr. Johnson. Sir, I am very proud of the outstanding employees 
and the work that the Environmental Protection Agency has done 
and continues to do. 

In fact, for example, our Energy Star Program that we in the De- 
partment of Energy administered last year, in 2006, citizens of the 
United States saved almost $14 billion in energy costs while saving 
greenhouse gas equivalents to 25 million automobiles. That is the 
number of automobiles in the State of California and Illinois com- 
bined. That is a program. 

Our Smart Wise Program dealing with trucks and others, 550 
companies have signed up, and we have significant savings and 
greenhouse gas emissions from that 

Mr. Blumenauer. That was not my question. My question was, 
do you have any concern with the testimony you are giving with 
the foot-dragging from EPA, with our being out of step with the 
rest of the world, do you have any concern about what that does 
for the morale, the professionalism and the credibility of EPA? Not 
a few projects here or there that pale by comparison with what you 
can do down the street. Go to the Norweigian embassy. Go to Den- 
mark in terms — do you have any concerns about what impact this 
has on the functioning of EPA? 

Mr. Johnson [continuing]. Well, sir, I think we have a very ag- 
gressive and yet practical strategy for addressing climate change 
that is delivering real results, and I would also like to point out 
that EPA, in the independent survey, was noted this year as being 
one of the top 10 best places to work in the Federal Government. 
And that is a fact I am very proud of, and we are continuing along 
that way. 

Mr. Blumenauer. May say more about the Bush administration 
than the EPA, but thank you very much. 

The Chairman. The gentleman’s time has expired. 

The Chair recognizes the gentleman from Missouri, Mr. Cleaver. 

Mr. Cleaver. Thank you, Mr. Chairman. 

I am not going to get into an argument about whether the United 
States is the headlight or the taillight with regard to dealing with 
this problem of climate change. I think people around the world al- 
ready have pretty much answered that question. 

But during the Supreme Court case, the EPA argued that if it 
were granted the authority to regulate ^eenhouse gasses under 
the CAA, it would be unwise, quote, unwise to do so at this time. 
The EPA made the claims that doing so could conflict with the cur- 
rent administration’s efforts to address climate change, particularly 
concerning international climate negotiations. 

So, Mr. Johnson, in your opinion, why would the EPA consider 
coordination by the EPA with the President’s climate change initia- 
tive to be potentially conflicting? 

Mr. Johnson. Well, sir, one is that we certainly, and I certainly 
accept the Supreme Court’s decision that CO 2 is a pollutant and 
that we are moving forward with regulating CO 2 from new auto- 
mobiles under the Clean Air Act. This is — the court’s decision is 
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very complex. We are moving forward in an expeditious but respon- 
sible way for addressing greenhouse gas emissions from auto- 
mobiles, and certainly we are considering the impact on other 
sources, such as stationary sources. 

Mr. Cleaver. I have so many questions that it is difficult to fol- 
low up because I need to ask you so many questions. I am frankly 
confused about this, and as I mentioned earlier, a little embar- 
rassed because we seem to be behind the rest of the world. 

Can you just quickly give your opinion as to why the 27 nations 
of the EU are already moving and in many instances moving legis- 
latively to deal with this issue and we are not? I mean, how much 
time do you think we have to begin to address this issue, and if — 
well, answer those first, please. 

Mr. Johnson. First of all, I believe the U.S. is a global leader 
in dealing with global climate change. 

Mr. Cleaver. Do you think anybody else in the world believes 
that? 

Mr. Johnson. I certainly believe that at the very — I am very 
pleased that we reached an agreement at the G-8 and that it has 
been agreed that there will be a process for rapidly developing a 
new comprehensive post-2012 agreement. There is an agreement to 
establish a long-term global goal to substantially reduce green- 
house gas emissions, and there was an agreement by each nation 
which would be the ones deciding on how is the best way to achieve 
that. And as I said, we have a very aggressive plan in the United 
States. We are beginning to write regulations to control greenhouse 
gas emissions from new automobiles and a number of partnership 
programs that are developing real results, and we are making 
progress. 

Mr. Cleaver. Thank you. 

I am frustrated. And I am frustrated only because, you know, I 
would like to have a candid exchange, and I am not sure that this 
is happening. 

On March 13th of this year, a draft bill aimed at moving the 
United Kingdom to a low carbon economy was introduced, and 
without exception, the MPs that we met with last week all indi- 
cated that it was going to be approved. And in the measure, they 
set a 60 percent goal of — I am sorry, the measure would require 
mandatory 60 percent cut in the UK’s carbon emissions by 2050 
compared to the 1990 levels. 

And so when I see nations moving ahead like that, I am having 
difficulty trying to conclude that we are the world leader, and we 
won’t even admit that there is global warming. 

Do you admit — do you concur that there is, in fact, global warm- 
ing? 

Mr. Johnson. Yes, as I said and as the President said since 
2001, there is concern for greenhouse gas emissions and concern 
over global warming. That is why we have invested $37 billion as 
a nation to understand and to address it. 

Mr. Cleaver. How much longer is the understanding period? 

Mr. Johnson. Well, as I said, sir, we have been moving forward 
since 2001 and we, with the President’s directive, are taking the 
first steps to regulate greenhouse gas emissions from new auto- 
mobiles. 
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Mr. Cleaver. Thank you. 

The Chairman. If I might just follow up with the gentleman on 
one question. 

You can’t have it both ways, Mr. Johnson. You are touting the 
fact that you are starting to write regulations for tailpipe emissions 
yet you have no view on whether or not the Congress should elimi- 
nate your authority to do so. 

Which is it? 

Mr. Johnson. Well, I leave that decision up to Congress, and cer- 
tainly as the administration 

The Chairman. You are saying it would be fine if the Congress 
removed from you 

Mr. Johnson [continuing]. That is not what it said. 

The Chairman. Yes, it is. You are saying it is up to Congress. 
You don’t have a view. You are going to sit there mute. 

Mr. Johnson. We don’t have a position as an administration, sir. 
That is what I said. 

The Chairman. You are the environmental minister for the 
United States. There is a proposal to take away your authority to 
regulate CO 2 coming from tailpipe emissions. You are touting right 
now that you are starting to write regulations on it, and you are 
saying to us that you don’t have a view on whether or not Congress 
should take away your authority? 

Mr. Johnson. You are asking me to take a view of a specific 
piece of legislation which we have not taken a position on, and that 
is what I keep repeating that we have not taken a position on. 

There are many ways to address environmental issues, and that 
can be done through a variety of mechanisms, whether it is 
through NHTSA and CAFE, through EPA and the Clean Air Act 
or other pieces of legislation. 

The Chairman. Your silence, Mr. Johnson, is deafening because 
it is a silence that the entire administration has had towards these 
issues for the entire 6 and a half years that it has been in office. 

Let me turn now and recognize the gentleman from Washington 
State, Mr. Inslee. 

Mr. Inslee. Thank you. 

Mr. Johnson, could you give us your response to the NASA report 
of May 30th, 2007, about the earth’s climate? 

Mr. Johnson. I am not personally familiar with that specific re- 
port. 

Mr. Inslee. This is a report, the headline is. Research Finds 
That Earth’s Climate is Approaching a, quote. Dangerous, close 
quote. Point. 

You have read that, I assume? 

Mr. Johnson. Well, the reports that I have read are the IPCC, 
the International Program on Climate Change, and certainly as an 
administration, we have not only invested in those through money 
and our own scientists, but certainly we support what the IPCC re- 
ports say. 

Mr. Inslee. That is impressive, but you are telling me that the 
director of the environmental ministry of the United States has not 
read the report just a few weeks ago indicating the United States 
is coming to tipping points? And did you not read the conclusions 
of the lead author James Hansen who said, quote, if global emis- 
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sions of carbon dioxide continue to rise at the rate of the past dec- 
ade, this research shows there will be disastrous effects, including 
increasingly rapid sea level rise, increased frequency of droughts 
and floods, and increased stress on wildlife and plants to rapidly 
shifting climate zones, close quote. 

Now are you telling me you are unfamiliar with that research? 
That is a pretty simple question. 

Mr. Johnson. If you would like me to answer the question, I 
would be happy to. 

Mr. Inslee. Yes or no would be handy. 

Mr. Johnson. What I am telling you, according to the IPCC, ex- 
treme weather, climate and sea level impacts due to climate change 
are very likely. 

Mr. Inslee. I just want to make sure that I understand this and 
so does the American public. 

Are you telling me that the lead minister of the environmental 
agency, the United States, the director of the EPA is unfamiliar 
with the most recent NASA research which indicated we are ap- 
proaching a tipping point which could tip the climatic system in the 
world within 10 years. I want to know, did you read that or not? 

Mr. Johnson. I have not read that report. 

Mr. Inslee. Thank you. I appreciate that. 

And your policies are consistent with not reading the science 
coming out of the Federal Government. 

Mr. Johnson. That is a very unfair characterization, sir. 

Mr. Inslee. Well, I read it. 

Mr. Johnson. Well, good for you. Did you read the IPCC report? 

Mr. Inslee. Yes, I have, and in quite considerable detail. 

Let me ask you this: When — under President Bush’s policies and 
your policies, when will the — when will we reach a tipping point 
which will tip us into major climactic shifts in the world? When 
will that occur? 

Mr. Johnson. It is still an issue of scientific debate. 

Mr. Inslee. And when, according to your targets, when will the 
world reach doubling of CO 2 from pre-industrial levels? 

Mr. Johnson. Again, depending on whose projections — I don’t 
have a specific date, but a number of scientists have various opin- 
ions on when that might occur. 

Mr. Inslee. And tell me this, when do you believe it should be 
allowed to occur? What is the target that you believe that the world 
should have to eliminate this catastrophic threat? What targets 
should we have and what year? 

Mr. Johnson. That is precisely why the President proposed at 
the G-8 summit to bring people together to establish what that 
target should be and what steps then each nation should take to 
help achieve that target. 

Mr. Inslee. We have been reading these reports now for over a 
decade. Are you telling me that the lead person for the Environ- 
mental Protection Agency cannot give us a target that the world 
should have to limit the amount of carbon dioxide to prevent these 
catastrophic effects? Is that what you are telling me? You can’t give 
me a number or date. 

Mr. Johnson. I won’t give you a number. I am saying there are 
many opinions, and we think that it is important for the nations. 
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both developed and developing nations, to get together to identify 
what that goal or that target should be and then take steps at the 
national level. 

Mr. Inslee. And where does the United States’ position on that, 
what should the target be? 

Mr. Johnson. We have not made a position on that. 

Mr. Inslee. We have paid a lot of tax money. You have told me 
we spent $35 billion, and you can’t come up with a number that 
the United States should propound? Is that what you are telling 
me? Where did that money go? 

Mr. Johnson. What I am saying is, we have not identified a spe- 
cific number. We think there is a lot of science that leads to a wide 
range of numbers, and that is why we think that it is important 
for us to discuss it in an international context. 

Mr. Inslee. I can tell you that my constituents are grossly em- 
barrassed by that response that the leading nation in the world 
technologically, who took a man to the moon, cannot establish an 
international target or the head of the EPA who can’t give us what 
the target should be is grossly unsatisfactory. And it is like saying 
that, you know, we are going to have a meeting next year to talk 
about whether or not we should try to get Osama bin Ladin. 

We should have a clear target by now in the United States, and 
I cannot for the life of me understand why you can’t give us what 
you think should be safe for Americans on that level. And I hope 
some day you can do that because we intend to create one in the 
United States Congress. 

My time has expired. 

The Chairman. The gentleman’s time has expired. 

The Chair recognizes the gentlelady from South Dakota, Ms. 
Herseth Sandlin. 

Ms. Herseth Sandlin. Thank you, Mr. Chairman. 

As I indicated in my opening statement, the area I would like to 
pursue with you are these perhaps interim regulatory systems that 
the administration plans to take, but I would assume with the no- 
tion that it would inform the legislative process that we are debat- 
ing here in Congress with regard to the dual objective with energy 
independence and reducing greenhouse gas emissions. One piece of 
the administration’s Twenty in Ten plan is the alternative fuel 
standard that would require 35 billion gallons of alternative renew- 
able fuels available by 2017, and I strongly supported, as I men- 
tioned in my opening statement, the 7V2 billion gallon standard in 
the 2005 Energy Policy Act. So I appreciate the additional initia- 
tive from the administration, and I know in visiting directly with 
the President, he feels strongly about this initiative, and he doesn’t 
want to do anything to undercut his own initiative. 

So I would raise with you the question I raised with him and 
other members of his staff about the issue of the particular mix of 
energy sources that the administration envisions in satisfying this 
requirement. 

If you could comment on that. Administrator Johnson, and any 
conversations you have had as the agencies work together, perhaps 
Secretary Johanns has voiced interest or concerns about this par- 
ticular mix. And then, you, in your position particular, are you con- 
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sidering the relative greenhouse gas footprints of the fuels in that 
portfolio? 

Mr. Johnson. The answer is yes to your — to the last question. 

As part of our developing our proposed regulation for addressing 
greenhouse gases from automobiles, there are really two ways of 
addressing 

Ms. Herseth Sandlin. Before I get to that, though, I want to 
talk precisely about the energy mix. And so what is anticipated in 
the 35 billion gallon initiative? Because I do have a question for 
you as it relates to Minnesota. 

And when we get to these State initiatives, what they are doing 
and how your agency is responding. But when you say, yes, you are 
considering the different footprints, may I inquire, further elabo- 
ration that relates to renewable energy sources, such as cellulosic 
ethanol versus coal to liquid in meeting that 35 billion gallon tar- 
get. 

Mr. Johnson. With regard to the legislation and the 35 billion 
gallons, the legislation was presented and certainly announced in 
the State of the Union and was focused on two things: one, energy 
security and, second, addressing environmental concerns, particu- 
larly global climate change. In our proposal, we were — I would per- 
haps refer to it as technology neutral. That is, that we identified 
a number of technologies, ranging from corn ethanol to soybean bio 
diesel to cellulosic ethanol as well as, as you point out, coal to liq- 
uid. And in our proposal, we were being technology neutral but be- 
lieve that with advances in technology both for cellulosic as well as 
even in coal to liquid, that we would see improvements both in the 
technology being more cost-effective as well as also addressing en- 
vironmental concerns particularly in the area of coal to liquid. 

Ms. Herseth Sandlin. But our experience tells us that if you 
look just at the renewable fuels standard of 7.5 billion gallons and 
how we structured different tax incentives, that one fuel can over- 
whelm another. We have seen that with ethanol versus bio diesel, 
which is why I proposed separate standards for those fuels and 
carb-outs for cellulosic ethanol. Have there been any discussions 
with your agency and others about separating out, understanding 
what motivates the technology-neutral position, but how as these 
technologies are advancing, that we don’t have, you know, the pos- 
sibility of coal to liquid, which doesn’t have the kind of footprint 
in terms of reducing greenhouse gas emissions that ethanol produc- 
tion does, cellulosic ethanol in particular about separating out the 
renewable — the standards for which we are reaching an aggregate 
of 35 billion? 

Mr. Johnson. In some of our scenarios that we ran to determine 
this ambitious goal of 35 billion gallons, we looked at a variety of 
combinations, and we believe that certainly cellulosic ethanol plays 
a very significant role in helping us — helping the Nation achieve 35 
billion gallons. 

Ms. Herseth Sandlin. Do you believe that we can achieve 35 
billion gallons with renewable fuel sources alone, or do we need al- 
ternative and need coal to liquid? 

Mr. Johnson. Well, those are part of the discussions that we 
need to have. We think there is opportunity for all, certainly from 
an environmental perspective. And as we move forward on the reg- 



48 


ulation of fuel for addressing greenhouse gases under the Clean Air 
Act, certainly the carbon footprint will be an issue that we have to 
address. The greenhouse gas emission is something we have to ad- 
dress for all of the alternative fuels. 

Ms. Herseth Sandlin. Mr. Chairman, may I inquire one addi- 
tional — if I may ask — one additional follow-up question? 

The Chairman. Please. 

Ms. Herseth Sandlin. On the issue of the State initiatives, I 
know some of the focus done on California’s initiative, we may be 
pursuing that more with the next panel. Could you provide me and 
the rest of the committee an update on your work with the State 
of Minnesota as it relates to evaluating the greenhouse gas emis- 
sions from automobiles with higher blends of ethanol, currently 
only in 10 percent ethanol blend is approved but the Minnesota 
State legislature has acted in a way that would increase that blend 
to 20 percent ethanol. And if you could address that both as it re- 
lates to what you are doing with new automobiles in your regu- 
latory authority but also existing automobiles in the fleet, those 
that are maybe only a decade old versus those which are pre-1995? 

Mr. Johnson. I would be pleased to. Would you like me to re- 
spond now? 

Mr. Chairman, we are actively working with the State to — and 
in fact, this summer, we are expecting data to help us better un- 
derstand the 20 percent and the questions that we need to address 
to make sure that the 20 percent blend doesn’t have a negative im- 
pact on emissions or the equipment. And we are working with all 
the stakeholders, including the State as well as the automobile in- 
dustry fuel manufacturers and others. Department of Energy and 
others to make sure. So we are very, very much interested in and 
reviewing and considering the proposal. 

The Chairman. The gentlelady’s time has expired. And we will 
go for a second round here. There are some other questions I think 
that the committee really has to unearth before we reach the sec- 
ond panel. Let me ask you, Mr. Johnson, if you are going to regu- 
late fuels by setting an alternative fuel standard — following up on 
Ms. Herseth Sandlin’s question — if you are going to regulate fuels 
by setting an alternative fuels standard under section 211 of the 
Clean Air Act, you have to have made an endangerment finding. 
How can you reconcile an endangerment finding with the pro- 
motion of coal to liquids which has dramatically higher greenhouse 
gas emissions than renewable fuels, and has the administration 
been making that proposal to the Congress? 

Mr. Johnson. Well, as part of — sir, as part of — Mr. Chairman, 
as part of our analysis of developing our proposed regulation, we 
will be evaluating the coal to liquid as well as other alternative 
fuels to make sure that they will meet what we end up proposing 
for regulating greenhouse gases in new automobiles. So that is a 
very important question and an important consideration. 

The Chairman. Well, I think it is a conflict for the administra- 
tion. First, you are saying you haven’t had time to make an 
endangerment finding, but simultaneously, you are proposing a 
coal-to-liquids program for the United States. And it just seems to 
me that you have got a responsibility to issue your endangerment 
finding and do so soon, given the fact that Congress is now consid- 
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ering your coal-to-liquids proposal. And I think that there is an ur- 
gency to it. You have no time really left, and if Congress moves for- 
ward on it, it would he because you didn’t resolve this conflict. And 
it is squarely on your shoulders to decide whether or not this coal 
to liquids is something that is going to endanger us with additional 
CO 2 emissions. Mr. Johnson, you have pointed out that, assuming 
you do move forward with a rulemaking, as a result of the Su- 
preme Court decision, you will be required to find the carbon diox- 
ide emissions from vehicles endanger public health or welfare in 
order to do so. Assuming that you do make that finding, is it safe 
to say that EPA would also have concluded that carbon dioxide 
emissions from power plants and other stationary sources pose 
such a danger and that emissions therefore also must be regulated 
under the Clean Air Act? 

Mr. Johnson. Sir, the Supreme Court’s decision, which, as you 
know, as we have been discussing focuses on motor vehicles and 
with regard to impact on other sources under the Clean Air Act, 
we are in the process of evaluating that now. 

The Chairman. Just to put a fine point on this, if it is a danger 
if CO 2 is a danger coming from tailpipes, would it not also be a 
danger coming from utilities or coming from industrial stationary 
sources? 

Mr. Johnson. From a legal standpoint and under the terms 
under the Clean Air Act, that is one of the important questions 
that we are reviewing right now. 

The Chairman. A rose is a rose. CO 2 is CO 2 , Mr. Johnson. It 
would really be helpful to us if you could just give us some con- 
fidence that, if you find that CO 2 is a problem coming out of tail- 
pipes, that you also think it is a problem coming out of the utilities 
or out of other industrial stationary sources. That is not a satisfac- 
tory answer. 

Let me turn to you, Ms. Nason. The Bush Administration, Presi- 
dent Bush, in his State of the Union Address, recommended that 
we increase the fuel economy standards by 4 percent per year over 
the next 10 years. Let me just show you a chart, Ms. Nason, be- 
cause I think this can be helpful to you so you can understand why 
this proposal is so important and why this Massachusetts v. EPA 
decision and the California statute are so important. In 1977, we 
reached 46 percent dependence upon imported oil. It ramped up 
very quickly from a very small percentage over a 7-year period to 
46.5 percent dependence on imported oil. But the Congress passed 
a law, a law saying that the fuel economy standards for the Amer- 
ican automotive fleet had to be doubled over a 10-year period. And 
so while it was at 13.5 miles per gallon in 1975, it mandated that, 
by 1986, it be doubled to 27 miles per gallon. And you can see what 
happened after that law went into effect. We dropped down by 
1985 and 1986 to only 27 percent dependence upon imported oil. 
And our consumption of oil dropped, and as a result, the carbon 
footprint coming from our automotive sector dropped dramatically. 

However, then, unfortunately until today, a 20-year period, no 
significant increases in fuel economy standards has been promul- 
gated. And in fact, we have now slipped backwards from the stand- 
ard we reached in 1986, back from 27 back to about 25 miles per 
gallon. And so, as a result, we are now 60 percent dependent upon 
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imported oil. In other words, we increased from 27 percent depend- 
ence on imported oil to 60 percent dependence on imported oil in 
just 20 years. 

Now we have 170,000 young men and women over in Iraq; 1.6 
million Americans have now served over there in Iraq; 1.6 million 
Americans have gone over there. And while the administration has 
used some justification for being over there, we now realize it 
wasn’t a nuclear weapons program. They knew for sure before the 
war started that there was no nuclear weapons program in Iraq 
and that there was no al Qaeda connection. This place has a source 
of oil. The Middle East is a place that we, in fact, receive our oil 
from becomes increasingly important. 

If we increased to 35 miles per gallon, which is 4 percent per 
year, that actually backs out all of the oil which we import from 
the Persian Gulf. And so the President’s proposal becomes very im- 
portant. In the past, while rhetorically saying the right things, we 
have found, many of these environmentally related issues, the ac- 
tions have not followed. So my first question to you, Ms. Nason, is, 
does the President want you to mandate that this 35 miles per gal- 
lon standard be reached by 2017, 2018 or 2019? A mandate, Ms. 
Nason. 

Ms. Nason. Yes. Thank you, Mr. Chairman. First, could I just 
talk about the chart for one second? 

The Chairman. Sure. 

Ms. Nason. As you know, most of oil used that we bring in is 
gasoline; it is about 45 percent, another roughly 15 for diesel. So 
transportation accounts for our greatest use of oil. One of the 
things that we saw happen in the fleet in the 1980s, again, as you 
know, is that the mix changed dramatically from cars to light 
trucks. And there was a far greater percentage. It is half now, light 
trucks versus cars, compared to where it was in the 1970s and into 
the early 1980s. And so that did change. While we have seen great- 
er fuel economy in cars, the increase in the fleet of light trucks, 
SUVs as cars for people did have an impact on overall fuel econ- 
omy, as I know you know. And the President’s proposal, the 8.5 bil- 
lion gallons that he talked about in the State of the Union, and 
really the only way to get there is to do roughly a 4 percent in- 
crease in CAFE year over year to 2017, which is the Twenty in Ten 
proposal does not contain 4 percent in writing as we have dis- 
cussed. It is a goal. It is a target. It is something that we take obvi- 
ously very seriously and we would work very hard to meet. But it 
is not something that we have put in writing in the statute because 
the President has also said that he would like to see us do a full 
comprehensive rulemaking, weigh all of the factors that we need to 
weigh and that our target should be 4 percent, but we didn’t put 
it in writing in the Twenty in Ten proposal. 

The Chairman. Yes. That is the problem. And the problem is 
that the administration has yet to say anything about the proposal 
which is before the Congress right now in draft form, which calls 
for an increase of only 1.7 percent per year through the year 2022. 
So would this administration oppose — would you oppose any legis- 
lation which will undermine your goal of 4 percent? In other words, 
will this administration oppose language which sets a goal not of 
4 percent but of only 1.7 percent? 
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Ms. Nason. I think the best answer I can give you at the mo- 
ment, Mr. Chairman, is that as we have said, we really would like 
to work with the Congress to get the authority to reform the pro- 
gram. I think the place we do have agreement — I have looked at 
your legislation and others — is on reforming the program. I think 
where we have disagreement is on stringency levels. I hope 

The Chairman. See here is the problem with the President and 
with your agency, Ms. Nason. What he wants to be able to say in 
the State of the Union is that this is a goal which is achievable for 
our country. It is critical for the national security of our country, 
but he is not willing to mandate it. And in fact, if Congress wants 
to cut his goal in half, which is what it is now saying, this adminis- 
tration won’t say anything about it, has no recommendation on it. 
And so we wind up with the administration setting a goal, but it 
is not mandated, having Congress propose something, some key 
Congress people propose that they cut the goal in half, have the ad- 
ministration say nothing about it, and then we are supposed to be- 
lieve that this administration cares about, one, this huge importa- 
tion of oil from OPEC and this rise in concern about global warm- 
ing. And it doesn’t square, Ms. Nason. The actions of the President 
do not square up with the promise that he has made to the Amer- 
ican people on these issues. 

Let me ask one other question. Mr. Johnson has been given au- 
thority under EPA v. Massachusetts to regulate CO2. The legisla- 
tion which is now pending before the Energy Committee would 
strip Mr. Johnson of his ability to regulate and strip his ability to 
give to the States their ability to regulate. Do you support that leg- 
islation? Do you believe that the EPA is not a proper place to have 
jurisdiction over this issue? 

Ms. Nason. Well, I think we are working very well together as 
the President directed for Twenty in Ten. If you are asking what 
I do support, I support Twenty in Ten. That is the President’s pro- 
posal. 

The Chairman. I am asking now about this very critical jurisdic- 
tional issue which is at the heart of this hearing and at the heart 
of the legislative debate which we are having right now in this city. 
Do you support this legislation which would strip the authority 
from EPA and proposing exclusively in your own agency? 

Ms. Nason. In the draft committee report? 

The Chairman. That is correct. 

Ms. Nason. I think, as Mr. Johnson, the administrator, has 
made clear, sir, we don’t have the official administration position 
on the draft legislation in any of the other bills that we see going 
through the House and Senate, but we do look forward to working 
with you to try to get legislation through this Congress. 

The Chairman. Is the goal of your agency, the mandate of your 
agency to look after the health of our country? 

Ms. Nason. No, sir. 

The Chairman. It is not, is it? 

Ms. Nason. No. 

The Chairman. No. Mr. Johnson’s agency has the responsibility 
to look after the health of our country. If CO2 is found to be a pol- 
lutant and it is something which is endangering the health and 
welfare of our country, he has a responsibility to do something 
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about it. You, on the other hand, have a responsibility to increase 
the fuel economy of our vehicles while ensuring that safety is main- 
tained. That is a different responsibility. Do you have a problem 
with Mr. Johnson having the authority to be able to protect the 
health of our country? 

Ms. Nason. I have no problem with the administrator. 

The Chairman. Well, I am talking about him having the author- 
ity to protect the health and welfare of our country. Do you have 
a problem with that, Ms. Nason? 

Ms. Nason. With health and welfare, no, sir, no, I have no prob- 
lem. 

The Chairman. Well, there is language in the draft bill which we 
are now going to be considering in Congress next week which 
would strip Mr. Johnson of his ability to deal with that issue. So 
that is a problem, and that is something that obviously concerns 
this panel very greatly and I would hope that it would concern the 
President, although I’m not really assured that he has drawn his 
attention to it. Let me turn and recognize the gentleman from Or- 
egon if he has any questions. 

Mr. Blumenauer. Mr. Chairman, I do. But Mr. Inslee has a 
plane to catch before I do. 

The Chairman. Let me recognize the gentleman from Wash- 
ington State. 

Mr. Inslee. Thank you. The world is rapidly reaching a con- 
sensus that we have to stop CO2 from going beyond a doubling of 
CO2 from preindustrial levels. And eventually, even your adminis- 
tration will reach that conclusion, I am confident. But your admin- 
istration continues to insist that we can cut our emissions of CO2 
in half or more, which we have to do to reach that target, by vol- 
untary mechanisms. That somehow if the President just asks 
American industrial leaders to cut their CO2, sends them a nice let- 
ter on nice stationary, that they will just voluntarily cut their CO2. 
But when your administration wants to test our kids in No Child 
Left Behind, not a voluntary program, don’t get to make that deci- 
sion. We require our kids to perform. Why does your administra- 
tion require fifth graders to perform but expects voluntary deci- 
sions by CEOs of the largest corporations in the world to sort of 
volunteer to solve this problem? 

Mr. Johnson. Well let me first comment that again, we have a 
wide array of partnership programs that are delivering results. In 
addition as we have been talking about, we are in the process of 
writing regulations, mandatory regulations to control greenhouse 
gases from new automobiles. And so what our overall approach is 
includes an array of partnership programs. It includes now this 
mandatory program of addressing greenhouse gas emissions from 
new automobiles. 

Mr. Inslee. But your proposal will specifically reject what the 
rest of the industrialized world has embraced, at least in the Euro- 
pean Union, cap-and-trade system to have a mandatory enforceable 
cap on CO2. You have rejected a renewable portfolio standard 
which would give Americans the guarantee that they will have re- 
newable clean energy. You have rejected meaningful enforceable 
standards for green building requirements. You have rejected vir- 
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tually every significant thing other than baby steps at best at most. 
Isn’t that correct? 

Mr. Johnson. That is not correct. 

Mr. Inslee. Well, are you going to embrace the cap-and-trade 
system? 

Mr. Johnson. Let’s start — let’s start with the list. We have not 
rejected a renewable fuel portfolio standard. In fact, it wasn’t that 
many weeks ago that I signed the final regulation imposing the 7.5 
billion gallon requirement on the United States. 

Mr. Inslee. So are you suggesting 

Mr. Johnson. And we are, as part of our regulation of dealing 
with automobile greenhouse gas emissions. There are only two 
ways — there is no special catalytic converter that you can put on 
an automobile or a light truck to address greenhouse gas emis- 
sions. There are two ways, one to address the fuel and to address 
the engine efficiency. 

Mr. Inslee [continuing]. Sir, I don’t have a lot of time and there 
is a plane. Are you suggesting to Congress that we adopt a renew- 
able portfolio standard to give Americans the assurance we will 
have a certain degree of electricity from clean renewable energy 
sources? 

Mr. Johnson. I believe that we should be working together to 
achieve our energy security goals and environmental goals. 

Mr. Inslee. Will the President sign a bill that has a renewable 
portfolio standard in it? 

Mr. Johnson. I look forward to working with you to address that 
issue. 

Mr. Inslee. Will the President sign a bill that has a cap-and- 
trade system in it? 

Mr. Johnson. No. 

Mr. Inslee. Well, that is unfortunate. And I think you are pre- 
mature, and I hope you are. Because the world is looking for Amer- 
ica to reclaim leadership, the country that established democracy, 
the country that put a man on the moon, to have the White House 
stand in the schoolhouse door of the most effective thing we can do 
to preserve the environment for our kids. And I hope you have a 
check with the President. I hope you are not authorized to say that. 
Because if we are going to have a meaningful dialogue with the 
White House, they have got to keep that door open because it is 
the single most effective thing we can do for our grandkids. And 
I hope you go back and check with the White House and say, you 
know, maybe I spoke a little too soon in answering that question 
because I heard the President say he wants to turn over a new leaf 
when he was in Europe the other day, and I hope that happens for 
my grandkids and yours. So I just hope you have that conversation. 
I have one other question. Maybe I don’t. I think that you made 
enough points. Thank you. 

The Chairman. The gentleman’s time has expired. I think he 
made his point very well. The gentleman from Oregon, Mr. 
Blumenauer. 

Mr. Blumenauer. Thank you for allowing me to shift. I will just 
be very brief I just have two additional followups. I am listening 
to, Mr. Johnson, your rhetoric about the commitment and the 
progress that is being made. I believe I read a GAO report that you 
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have missed 34 consecutive deadlines for upgrading appliance effi- 
ciency standards. This administration has missed 34 consecutive 
deadlines for appliance efficiency? 

Mr. Johnson. We have been working effectively with the Depart- 
ment of Energy to help establish efficiency standards, and there 
are some technical issues. 

Mr. Blumenauer. Has this administration missed 34 consecutive 
deadlines for increasing appliance efficiency standards? 

Mr. Johnson. I would have to get back to you for the record, sir. 

Mr. Blumenauer. In the ballpark, is the GAO in the ballpark? 

Mr. Johnson. I am familiar with the GAO report. On the spe- 
cifics — 

Mr. Blumenauer. Do any of the smart people behind you know 
if it is? 

Mr. Johnson [continuing]. Well, the Department of Energy has 
the responsibility for promulgating, is what my note says. 

Mr. Blumenauer. Yeah. So you are going to punt. I would just 
respectfully suggest that actions do speak louder than words, and 
the failure of this administration to meet 34 consecutive deadlines 
for increasing appliance efficiency speaks volumes about the com- 
mitment of things that would actually make a difference. A sense 
of urgency, and it is another reason why I am — it is hard to take 
what you are saying at face value when the little tiny steps that 
are already established in law, this administration can’t figure out 
how to do. I can understand 1 out of 10, maybe 2 out of 10, you 
know, batting only .400 — ^you know, but 0 for 34 strikes me that 
you and the administration aren’t serious, which leads me to my 
other question in advance of hearing from Attorney General Brown 
and others. You have not yet announced a timeline for making a 
final decision on the waiver request; is that true? 

Mr. Johnson. That is correct. 

Mr. Blumenauer. Can you give us some hint of what the 
timeline is going to be? You have been sitting on this now, doing 
whatever you are doing, for 10 weeks since the decision. It has 
been bubbling since 2005. Do people have to sue again to get a 
deadline? 

Mr. Johnson. Well, as I mentioned, we are expeditiously and re- 
sponsibly following the statutory process, which requires a hearing. 
The State of California asked for 

Mr. Blumenauer. I don’t want to have to repeat what you have 
already said. That is why I asked, do you have a deadline that 
these people can count on. Is it going to be 3 weeks, 3 months? 

Mr. Johnson. What I have said to the State of California and to 
others is that I want to wait until the close of the comment period, 
which is next Eriday, have an opportunity to assess the nature of 
the comments, and then we will make a specific decision as to the 
timing of when we will make a decision. 

Mr. Blumenauer. Thank you. 

Thank you, Mr. Chairman. 

The Chairman. I thank the gentleman very much. And I would 
note that I am the author of the 1987 appliance efficiency law that 
the administration has missed all 34 deadlines in 6.5 years in im- 
posing higher standards of efficiency for all of those appliance de- 
vices which we use in our country. And of course, because they 
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missed all 34 deadlines over 6.5 years, dozen of new coal-fired 
plants have to be built to generate the electricity for the less effi- 
cient appliances, which we use in our country, contributing, endan- 
gering our atmosphere with those additional emissions for refrig- 
erators, stoves, whatever that could have been, much more effi- 
cient. Let me turn and recognize the gentleman from Missouri, Mr. 
Cleaver. 

Mr. Cleaver. And those coal plants are producing about 520,000 
tons of nitrogen oxide which is polluting the atmosphere equal to 
about 500,000 automobiles. But I want to return to the lawsuit of 
the Supreme Court case. You argued, Mr. Johnson, that the regula- 
tion of CO 2 would require a regulation of fuel economy standards, 
which the EU stated is the jurisdiction of this Nation. But the Su- 
preme Court then responded by saying that it recognized the multi 
agency efforts were needed to address certain issues. And then the 
court stated, and I quote, the fact that the DOT’s mandate to pro- 
mote energy efficiency by setting mile standards may overlap with 
the EPA’s environmental responsibilities in no way licenses EPA to 
shirk its duty to protect the public health and welfare, unquote. 

So I would like to ask both of you, actually, recognizing the Su- 
preme Court decision, is there now ongoing work between the two 
agencies since the court decision? And what direction is it going, 
if in fact there has been a response to the Supreme Court’s direc- 
tive. 

Mr. Johnson. One word answer is yes. We are working together 
post the Supreme Court decision. 

Mr. Cleaver. I am sorry? 

Mr. Johnson. I said, yes, we are working together post the Su- 
preme Court decision. And it is following what the President’s exec- 
utive order directing us to do, and that is to work together to de- 
velop a regulation that will regulate greenhouse gas emissions from 
new automobiles. 

Mr. Cleaver. Were you working together prior to the Supreme 
Court’s decision on this? 

Mr. Johnson. Well, we work very closely together because one 
of EPA’s roles and responsibilities as part of fuel economy is to cal- 
culate fuel economy. That is the window sticker in the windows. 
And as I am sure you are probably well aware, I issued a rule last 
December which actually significantly improves that window stick- 
er for the 2008 model year. And we work together in the CAEE 
program. We do tests. The automobile industry do emission tests. 
We share that information with our colleagues at NHTSA and De- 
partment of Transportation to enable them to monitor and cal- 
culate CAEE. So we have a longstanding relationship together. 

Mr. Cleaver. Thank you. The reason I raise the question is the 
fact that your attorneys suggested that it was the DOT’s responsi- 
bility, arguing before the Supreme Court, which would also suggest 
that there was not prior work together. 

Mr. Johnson. Well, we have been working together for years. Air 
pollutants and engine efficiency as well as fuels. 

Mr. Cleaver. Why would your attorneys argue that it was the 
dot’s responsibility? 

Mr. Johnson. My recollection is that 

Mr. Cleaver. I mean, I have it right here. 
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Mr. Johnson. It was my recollection because of CAFE, because 
Department of Transportation is responsible for the CAFE stand- 
ard, not the EPA. 

Mr. Cleaver. Ms. Nason, is that 

Ms. Nason. Yes, Congressman. I think there was concern about 
not having overlapping regulations. And as you just said, the Su- 
preme Court’s word, there was overlap, yes. There may be overlap 
in the obligations now, but we are certain that the agencies can 
work together. 

Mr. Cleaver. Seamlessly? 

Ms. Nason. And we are. We can’t enforce CAFE without the help 
of the EPA even before this. So that is how we are working to- 
gether to do that. That was the President’s directive. May 14. 

Mr. Cleaver. Well, I am glad this is being televised because I 
think the people around the Nation are weeping with joy because 
two Federal agencies are working together and holding hands, 
walking under the moonlight. 

My final question relates to deforestation. Scientists have — of 
course, if we don’t agree that the scientists — some dumb scientists 
have concluded that the loss of natural forests around the world 
contributes more to global emissions each year than the transport 
sector. And so if that is — do you agree with that, Mr. Johnson, be- 
fore I 

Mr. Johnson. EPA does not have responsibility for the forests of 
our Nation or for global forests but 

Mr. Cleaver. I understand that. 

Mr. Johnson [continuing]. But certainly from an administration 
perspective, we are concerned about global deforestation, and I be- 
lieve that, across the globe, steps need to be taken to avoid defor- 
estation. 

Mr. Cleaver. That is the most cost-effective way to reduce emis- 
sions; don’t you agree? 

Mr. Johnson. It is a way — it is one of the tools in the toolbox, 
yes. 

Mr. Cleaver. I don’t know of anything that is more cost-effective 
than saying we are not going to cut down a tree, and so I am just 
wondering, what international effort is underway, or is there any 
dialogue going on on the subject in terms of the deforestation 
around the globe? 

Mr. Johnson. I would — if I could, sir, get back, for the record, 
to you. As I said, it is not EPA’s responsibility, but I would cer- 
tainly be happy to have our colleagues that are — I know that our 
State Department and others are intimately involved in helping to 
address this issue, and we will have a response back to you. 

Mr. Cleaver. Thank you. It is my hope that — I mean there has 
been a lot said over the last week or so from the administration, 
and it is my hope that, at some point, there will be more done than 
said. Thank you. 

The Chairman. The gentleman’s time has expired. 

The chair recognizes the gentlelady from South Dakota. 

Ms. Herseth Sandlin. Thank you, Mr. Chairman. Just real 
quickly, follow-up observation from the comments and questions 
from Mr. Inslee and Mr. Blumenauer. And then just a follow-up 
question for you. Administrator Johnson, along the lines I was pur- 
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suing earlier. When we were in Brussels a couple of weeks ago 
with Speaker Pelosi, I raised the issue with President Barroso 
about an interim target the European Union had set for renewable 
fuel usage for 2005 and the fact that they missed that target. And 
I asked President Barroso and others in the room what the reasons 
were for missing that target. And the explanation was the fact that 
it was voluntary, and no one took it seriously. And given our own 
experience with a mandatory cap and trade for sulfur dioxide emis- 
sions, given our own experience that President Bush seems to ac- 
knowledge with a 7.5 billion gallon renewable fuel standard, it is 
now up to his initiative, the 35 billion alternative fuel standard. I 
do hope, as Mr. Inslee stated, that that indicates some willingness 
of President Bush to work with us as we move forward to recognize 
the importance of mandatory policies that reach the objectives and 
the importance of making them mandatory to meet the objectives, 
whether it is greenhouse gas emissions, reductions, and again, our 
own experience here in the United States with a cap-and-trade sys- 
tem as well as with these fuels, alternative fuel mandates. 

My follow-up question for you on the Minnesota studies that are 
going on, I know you had mentioned that we would be getting data 
some time this summer. But does EPA have any sort of timeline 
or deadline for then assessing that data and making a decision 
about whether or not to approve something other than a 10 percent 
blend of ethanol with gasoline. 

Mr. Johnson. We don’t because part of the reason we don’t know 
when the data are going to come in or what the nature and extent 
of the data are. As I said, we are working very cooperatively with 
the States and others to help address the issue. 

Ms. Herseth Sandlin. But some of the data will be available 
this summer. 

Mr. Johnson. Yes, but again, I don’t know what will be or won’t 
be, and will it be sufficient to make a determination? Again, we are 
operating in an open and transparent way to address the issues of, 
again, emissions as well as the engine and whether in fact it can 
accommodate a higher blend of ethanol. Certainly, you know, our 
hope is that the engineering and all the answers will point us in 
the direction of the ability to do higher blends. We certainly sup- 
port E85 for example because it has — it is good for the economy. 
It is good from an energy security standpoint, and it has a better 
environmental profile. 

Ms. Herseth Sandlin. Well, I agree with you on all that. But 
given we are still struggling to get E85 pumps available across the 
country, we have to deal with the existing domestic fleet as Detroit 
manufactures more flex-fuel vehicles, and many of us believe that 
the data will support the existing domestic fleet can take some- 
thing higher than an ElO blend. So I would appreciate it if you 
could keep this committee, as well as the committees of jurisdiction 
I know are similarly interested in this issue, apprised once the 
data comes in this summer so that we can also evaluate what the 
initial studies and analysis looks like. So, thank you, Mr. Chair- 
man. 

Mr. Johnson. We would be pleased to do so. 

Ms. Herseth Sandlin. Thank you. 
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The Chairman. Thank you. And Ms. Nason, let me just do one 
final line of questioning. The four of us who are here, along with 
Speaker Pelosi, visited, first, Greenland 10 days ago to observe this 
incredible phenomenon which is occurring, this rapidly intensifying 
pace of melt and movement of the ice cap and glaciers and icebergs, 
that, if it ever happened, would lead to a 20-foot rise in the sea lev- 
els of the world. It is a frightening experience. I recommend to you, 
Mr. Johnson, that you go to it and that you see what is happening 
in Greenland, to you as well, Ms. Nason, so that you can under- 
stand fully the danger, not just to those that live in Greenland but 
to those that live in the United States, those that live in Florida, 
those that live on the coast lines of our country, if this phenomenon 
ever did occur. And if we are going to stop it, we have to start it 
now. If we are going to protect people from something that happens 
50 and 100 years from now, we have to start now. And by the way, 
70 percent of all people who will be alive — 70 percent of the people 
alive today will be alive in the year 2015. We are not doing it for 
some theoretic group of people; 70 percent of all people living 
today. We have a responsibility to protect them. 

When we were in Europe what we found was that they are man- 
dating in Europe a 43.4-miles-per-gallon standard by the year 
2012, Ms. Nason. They are already at 35 miles per gallon. You are 
telling us today that you can’t commit to a 35-mile-per-gallon 
standard 10 years from now, that you can’t commit that it will be 
mandatory. And yet the Europeans are going to meet a 43.4-mile- 
per-gallon standard by 2012, only 5 years from now. And not only 
BMW and Daimler Chrysler and Volkswagen, but Ford and Gen- 
eral Motors have said they would meet the European standard. 
And Eord and General Motors are the leading automotive compa- 
nies in terms of sales in Europe. Why, Ms. Nason, can’t we meet 
that standard? Why can’t we at least say we will do 10 years from 
now what the EU is doing today? 

Ms. Nason. Yes. Thank you, Mr. Chairman. I was in Germany 
last November and then in Japan last week, and I am going to 
Brussels next week to meet with essentially the NHTSA counter- 
part woman over there. They had had voluntary standards in 
place, which my understanding was the manufacturers had all said 
they couldn’t possibly meet. And this was one of the difficulties 
that they were having. In Germany, they were saying they couldn’t 
meet the European standards, and we had some very I think inter- 
esting discussions with the Japanese government about their 
CAFE and how they would like to see changes. I haven’t seen Ford 
or GM say that they could meet 43 miles a gallon. That would be 
very interesting. 

The Chairman. I talked to the American Chamber of Commerce 
in Europe, and they said they are meeting the standard. As a mat- 
ter of fact, every American company that does business in Europe 
has signed off on and said, they will meet the goals that the EU 
is setting for a cap-and-trade system for emissions across all indus- 
tries as well, that all the American companies doing business over 
there, which are all of our biggest companies, will meet that Euro- 
pean standard. 

Ms. Nason. They have different — as you know, they certainly 
have a different fuel mix, fleet mix in Europe. I think half the fleet 
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in Europe are diesels, and most of those diesels wouldn’t meet the 
clean diesel requirements of the United States. So there are alter- 
native ways that they could meet a standard that they might not 
be able to meet in the United States. As you know there is far 
greater penetration of diesels in the marketplace in Europe, and I 
think they are looking to bring clean diesels to the United States. 
I have seen — Chrysler, for example, is looking to make their Jeep 
line diesels, borrowing perhaps on what Daimler had been doing in 
Europe with the Mercedes diesels. So I do think that technology is 
going to make the difference in how they can meet the standards 
in the U.S. 

The Chairman. We are not looking for us to take on a task that 
is impossible. 

Let me just ask you one final question. The Ford Escape SUV hy- 
brid gets 36 miles per gallon. Is the Ford Escape SUV hybrid less 
safe than the Ford Escape SUV? 

Ms. Nason. No, sir. 

The Chairman. No. It is the same safety but with 40 percent 
higher mileage. So we are not really asking for you, Ms. Nason, to 
take on this responsibility to ask our automotive industry to do 
something that is impossible. It is something that they are already 
doing. We are asking you to set this goal for 2017 or 2018 that can 
meet that national challenge, and it is critical that you do it. We 
didn’t hear the right answers today with regard to it being man- 
dated or it being 35 miles per gallon. What we have heard here 
today is that initiatives to reduce carbon emissions, such as tail- 
pipe standards or even fuel economy standards, are being stalled 
while initiatives that increase carbon emissions, such as coal to liq- 
uids, are being encouraged. I suggest that President Bush is in 
danger of cementing his place in history as an environmental Em- 
peror Nero, a man who fiddled as civilization burned down around 
him. And it is very important that this administration understand 
the threat that this planet is now under. 

We thank both of you for your testimony here today. We will be 
working in close conjunction with you for the next year and a half 
Speaker Pelosi has made it quite clear that she wants to see a dra- 
matic reduction in imported oil, and she also wants a mandatory 
cap-and-trade system pass the United States Congress and to be 
placed upon the desk of the President. That is going to require the 
two of you sitting here to be the central players in accomplishing 
these goals. So we hope — and we know that this will be the first 
of many visits that you have back before the Select Committee on 
Energy Independence and Global Warming, and we thank you for 
your testimony. 

And now we will move to our second panel. Our second panel is 
here in order to ensure that we get to the heart of the matter in 
Massachusetts v. EPA and the California statute. 

Our second panel couldn’t be more distinguished. 

STATEMENTS OF JERRY BROWN, ATTORNEY GENERAL OF 

CALIFORNIA; AND MARTHA COAKLEY, ATTORNEY GENERAL 

OF MASSACHUSETTS 

The Chairman. We will first recognize former California Gov- 
ernor and now attorney general of California, Jerry Brown, who 
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has a long history of public service that cannot be overstated. He 
is someone who, from the beginning of his career, has been identi- 
fied with the environmental movement and the protection of the 
environment in our country. We welcome you. Governor Brown. 
Whenever you are ready, please begin. 

STATEMENT OF JERRY BROWN 

Mr. Brown. Thank you. It is kind of hard to know where to 
begin after having listened to that exercise in obfuscation. I don’t 
blame the deputies of the Bush Administration since, obviously, 
they are under discipline and under orders to stall and stonewall, 
which I guess they have done about as good a job as you could ex- 
pect. I did examine the administrator’s testimony with some care, 
and I guess the central fallacy is very well stated on page four 
where he says — and he mentioned similar sentiments during his 
testimony — quote, this is a complicated legal and technical matter 
that will take time to fully resolve. Well, not in California, because 
we have already resolved it. We have resolved the technical issues 
and the legal issues. We have a comprehensive plan ready to go to 
control emissions of greenhouse gases from automobiles. We are in 
the process of working up and then promulgating a comprehensive 
controlled strategy to cover power plants and industrial emitters 
and all other sources of greenhouse gases that California has the 
authority to regulate. 

It is clear from the evidence that the Bush Administration has 
been opposing efforts. I thought it was interesting, your comments 
about appliance efficiency standards. When I was Governor, my en- 
ergy commission adopted appliance energy efficiency standards and 
building efficiency standards, by the way, in 19 — , I think it was 
1983, by the time it became final. And then the Reagan adminis- 
tration adopted a no-standard standard to preempt it. So this is an 
old story. 

In fact, it is a very old story about the waiver because, back in 
the good old days when we had a movie actor representing Cali- 
fornia by the name of George Murphy, and he defended the Cali- 
fornia waiver against the gentleman from Dearborn, Michigan, and 
the honorable Congressman argued very strenuously. But his 
measure to gut the California waiver was defeated, and the legisla- 
tive history will clearly demonstrate and portray that Senator Mur- 
phy — and there was another Congressman by the name of Smith — 
all felt California had a pioneering role to play, and that was the 
purpose of the waiver, to enable California to lead the nation, to 
set standards and that — that view was then reaffirmed and ex- 
tended in subsequent years when the Clean Air Act was amended 
to allow other States, like Massachusetts and Oregon, to copy Cali- 
fornia once the standard was enacted. So we actually have two 
standards. We have a national standard, which often is no stand- 
ard, and we have the California standard, and the 50 States and 
the 49 other States can pick. 

I think we have to recognize here that this is not so easy. I notice 
the administrator comment that some of the European countries 
and signatories to the Kyoto protocol weren’t doing so well. Well, 
nobody is doing so well, including the people of this earth, this 
world that we are living in, because CO 2 is rising. According to the 
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National Academy of Science, CO 2 rose about almost three times 
faster in the last 4 years than had been previously thought. So 
things are getting worse, and the fact that the administrator tells 
you that the emissions only grew by .8 percent and the intensity 
has gone down doesn’t mean too much when you realize that vehi- 
cle miles driven are going up; coal plants are on the horizon here 
in great numbers; and then you have China building a coal plant 
every week. We are facing a very difficult problem. 

And if you listen and you really step back and look at this testi- 
mony, you want to know — your meeting, what is our view of Bush’s 
response? What is California doing? Well, I think the President’s 
response is laid out here. And when I use the word obfuscation, I 
lay it out very carefully. There is a lot of little stuff here. There 
is this and that, and maybe this 37 billion, I am not sure what it 
goes to. It may be helpful; it may not. But the key term has to be 
measurement of carbon, a measurable target that will be a cap that 
will express a comprehensive cap for the country as part of a larger 
cap for the world. But we have to start with our own country. We 
need that cap, and then by sector, there will be a subsidiary cap. 
Now when it comes to transportation, that is, 28 percent of the 
greenhouse gas in America comes from transportation. And auto- 
mobiles are about 20 percent of that if you take into account the 
upstream emissions that are required just to build the cars and to 
get to produce the fuel. So you have to look at a lifecycle measure- 
ment. 

California has already embarked upon a low carbon fuel stand- 
ard. And that standard that is being spearheaded by Governor 
Schwarzenegger and the California Air Resources Board sets a 10 
percent reduction within a fixed period of time. So I think the real 
question here and the real challenge is to get an agreement on, 
what are the total amount of greenhouse gases that are being pro- 
duced, what is our yearly goal to reduce them? What is each sec- 
tor’s contribution? And unless you have a measurable goal, unless 
you have auditing and in a way that you can enforce your goal, it 
is not only rhetoric; it is obfuscation. And it is really dissembling. 
It is hard to know if anything at all was gained at the G-8 when 
President Bush said, okay, now we are going to do something; we 
are committed to coming out with some nonbinding goals. He is 
getting, in effect, caught up in this whole global warming discus- 
sion, but he is coming kicking and screaming. And it is going to 
take the Congress and it is going to take the States and it is going 
to take a lot of grassroots organizations to move the ball forward. 

We are fighting a political battle here. It is financed in great 
measure by automobile companies. They have sued the little State 
of Vermont. They overwhelmed them with the highest paid lawyers 
in America. And why was Vermont sued? Because they dared adopt 
the California standards. The automobile companies aren’t waiting 
for the EPA to grant a waiver. They are already trying to destroy 
the standards through litigation. We are facing a lawsuit in Fresno, 
California, on the same topic. Rhode Island is being sued because 
they have dared to adopt the standards. Every State that adopts 
the California standards — and there are now 12 of them — will be 
sued, will have to face millions of dollars of legal onslaught paid 
for by General Motors and the other members of the Automobile 
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Alliance. But not content with their lawsuits and their over- 
lawyering this issue, they have now gone to the Commerce Com- 
mittee, and they are pushing a legislative short-circuiting of the 
legal process. That is really incredible for such a prominent indus- 
try. 

Now I just want to go to the heart of the matter here because 
we heard the woman from NHTSA talk about it, and they invoked 
the talisman of consumer choice. Consumers 20 years ago didn’t 
know that they needed SUVs and minivans, only 10 percent of the 
cars sold. Now, she acknowledges, it is 50 percent. That is just sov- 
ereign consumer choice. Not exactly. This is massive propaganda 
and manipulation in the form of advertising to promote a certain 
profile of automobile that suits a certain profit profile. 

And I understand, that is good old American economy. It is the 
market system, and that is fine from that point of view. But unless 
this Congress can curb that choice, just like we do in other areas — 
we don’t have unlimited choice about everything we do. We have 
social and moral restraints. When we see the danger of climate 
change and the disruption that is going to happen to our lives, the 
rapid snow melt in California which will destroy our levees, impede 
our agriculture; the increase in ozone that will affect the children’s 
lungs and respiratory disease in the elderly; erosion of our beaches. 
This is real stuff, not to mention the elimination of low-lying coun- 
tries, like a good part of Bangladesh and other countries in the Pa- 
cific. This is serious stuff here. And in order for that — for us to do 
anything, we are going to have to have restraints. We are going to 
have to have rules. That is what Congress is all about. And I think 
we have to recognize that it is going to take some changes. 

Technology is very important, but it is not the only thing. Tech- 
nology has a number of choices. We have to build different vehicles, 
different engines, but also different fuels. And whatever we can do 
to that, we have to do it. There are three things that are obvious: 
One, we have to reduce carbon in our fuels. We have to reduce fos- 
sil fuel consumption by efficiency, by technological invention. Num- 
ber two, we need renewable energies. And number three, we have 
to be able to sequester and cap — not cap but prevent carbon from 
getting into the atmosphere from the burning of coal. It may not 
be here today, but it is worth spending billions of dollars because 
we have to get there. You have to do all three, and you have to 
do all three to the maximum degree, as fast as you can. And what 
you saw today was — I suppose you know two good — two good ad- 
ministrators. I don’t want to say bureaucrats but they are good 
people. And they are doing what they are told to do or I suppose 
they will be fired just like the U.S. attorneys. I do think that there 
is some responsibility on the part of the administrator to follow the 
law, not what George Bush tells him, not what Cheney may say, 
not a little message from a White House staffer. I do think there 
is a legal requirement to follow the law. 

If they follow the law, California will get a waiver; the EPA will 
promulgate regulations to control greenhouse gases across a broad 
front. So just in conclusion, I would say this, this is not easy stuff. 
It is going to be tough. If he gives us a waiver — and when I read 
this testimony, it looks like he is in total stall mode under orders 
of the President. If that is true, we will sue him. Governor 
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Schwarzenegger has already announced that. I am his lawyer. We 
will be there the first day we can. But, of course, they can stall. 
Even if he gives the waiver, the automobile companies are suing 
us. So it is going to take a couple years to get this done, and ulti- 
mately, it is up to you. We need Congress to settle this problem. 
But in the meantime, we have to do everything we can to get our 
waiver in California, to get other States to adopt it, to get the fuels, 
to get the cars and to do the job across the whole sector. We are 
committed, and I am committed to every legal, political and con- 
sumer activist initiative to get this job done. 

And I just want the automobile companies to know that there is 
a price to be paid for their sabotage of the California waiver. Cali- 
fornia is the biggest automobile market. And I would just hope that 
the president of General Motors and other companies who refuse 
to meet with me are listening because I take this very, very seri- 
ously. And I am not going to lay down on this. I am going to fight 
with every political and legal strategy that I can envision during 
the next several years when I still have enough energy to go at 
them. But they have an adversary, and we have been at this thing. 
When I was Governor, we had the same cast of characters fighting 
this when we wanted to reduce emissions on oxides and nitrogen 
and other — the catalytic converter. It is the same cast. It is the 
same problems. It is the same money. And we in California have 
even more resources now, and we are going to get at it. 

It is no longer just Democrats. We have Republican Governors in 
Connecticut, in California. I think we can have other Republican 
Governors around with Democrats. So it isn’t a party thing. The 
Democrats are split in Congress. The Republicans hopefully will 
make up for the defecting Democrats. And together we are going 
to take this country back from Cheney’s oil mentality and Bush’s 
whatever — Texas short-sighted mismanagement of so many things 
that we are now suffering from. Thank you. 

[The statement of Mr. Brown follows:] 
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SUMMARY OF WRITTEN TESTIMONY BY EDMUND G. BROWN JR. 
ATTORNEY GENERAL OF THE STATE OF CALIFORNIA BEFORE THE 
SELECT COMMITTEE ON ENERGY INDEPENDENCE AND GLOBAL WARMING 

JUNE 8, 2007 


Thank you, Mr. Chainnan and members of the committee for this opportunity to provide 
comments on the Bush Administration’s response to the United States Supreme Court’s opinion 
in Massachusetts v. EPA. and tlie President’s May 14 Executive Order: Cooperation Among 
Agencies in Protecting the Environment with Respect to Greenhouse Gas Emissions from Motor 
Vehicles, Nonroad Vehicles, and Nonroad Engines. 

Mr. Chainnan, you have asked me to address three additional topics; the impact of 
climate change on California, California’s efforts to combat climate change, and the appropriate 
Congressional response to global wanning. Key points include: 

• Globa! wanning is the most catastrophic long-term threat our county is facing today. It is 
absolutely critical that wc respond swiftly and aggressively. A deficient response to this 
threat significantly undermines our national security, furthers our foreign oil dependency 
and weakens our economy. California is particularly vulnerable to the impacts of global 
warming, which will include decreased water supply and increased temperatures, 
flooding, and wildfires. 

• California has a longstanding record of pioneering the fight against global warming. In 
2002, the California legislature passed AB 1493, the state statute authorizing California’s 
greenhouse gas emissions regulation. In 2006, California enacted AB 32, the first statute 
of its kind mandating greenhouse gas reductions. 1 1 other states adopted California’s 
regulation and more are slated to join. 

• The Supreme Court in Massachusetts v EPA strongly reinforced longstanding legal 
principles. The Court directed EPA to obey Congress’ mandate in the Clean Air Act and 
to stop resisting its duty to protect the public and the environment from global wanning. 
The decision affirmed California’s right to set its own automobile emissions standards. 

• Congress should continue to protect California’s right to set its own automobile 
emissions standards. It should not embrace any proposal to narrow or eliminate that 
right. In so doing, it would undermine the statutory framework of over 40 years, which 
was set in place by earlier Congresses. 

• The groundwork for the solution to the problem was laid over a generation ago when 
Congress passed the Air Quality Act of 1967. The original reasons for which Congress 
authorized California to develop separate standards for automobile emissions remain 
valid. The automobile industry should not be permitted to undermine that structure. 
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WRITTEN TESTIMONY OF EDMUND G. BROWN JR. 

ATTORNEY GENERAL OF THE STATE OF CALIFORNIA BEFORE THE SELECT 
COMMITTEE ON ENERGY INDEPENDENCE AND GLOBAL WARMING 

JUNE 8, 2007 

Thank you, Mr. Chaimian and members of the committee for this opportunity to provide 
comments on the Bush Administration’s response to the United States Supreme Court’s opinion 
in Massachusetts v. EPA. and the President’s May 14 Executive Order: Cooperation Among 
Agencies in Protecting the Environment with Respect to Greenhouse Gas Emissions from Motor 
Vehicles, Nonroad Vehicles, and Nonroad Engines. Mr. Chainnan, you have asked me to be 
sure to address three additional topics: the impact of climate change on California, California’s 
efforts to combat climate change, and the appropriate Congressional response to global warming. 


I. IMPACTS OF CLIMATE CHANGE ON CALIFORNIA 
Global wanning is the most urgent environmental issue of our time. Its impacts are real, 
dramatic, and they are happening now. California’s unique topography, and its high human and 
vehicular population, have already caused higher ozone concentrations than other parts of the 
country. Hotter temperatures expected to result from climate change will cause more ozone in 
California. Climate change will make the problem even more extreme. Climate change will 
cause increases in wildfires. More wildfires means more wildlife and habitat destruction, more 
destruction of peoples’ homes and possessions, and increases in other pollutants such as 
particulates resulting from these wildfires. Climate change will have water impacts for 
California that will be felt acutely. The warming of our western mountains wilt cause decreased 
snowpack, more winter flooding, reduced summer water flows, to name a few. In California, 
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these impacts and others were most recently described by the California Air Resources Board 
(ARB) in its testimony on May 22 and 30 to EPA as part of our waiver request. Those 
presentations are publicly available on the ARB Website. 

U. CALIFORNIA’S EFFORTS TO COMBAT GLOBAL WARMING 

We in California have a longstanding record of taking action to combat climate change. 
In 2002, California enacted legislation authorizing our automobile greenhouse gas rule and ARB 
finalized the regulation in 2004. Thus, we have lead this fight for years and our effort is well 
established. 

Unfortunately, California has had to defend itself from an aggressive legal attack from 
the automakers. Their lobby has challenged the regulations at every opportunity and has 
presented a strategy for endless stonewalling. They have sued California, challenging the state's 
authority to regulate greenhouse gas emissions from cars and trucks, and they have challenged 
ten other states’ actions in adopting the California rules. The automobile industry appears to be 
doing everything it can to get the U.S. EPA to delay or deny our waiver request. 

California’s legislature also enacted the California Global Wanning Solutions Act of 
2006 (AB 32). AB 32 is the world’s first comprehensive program of regulatory and market 
mechanisms to achieve greenhouse gas reductions. California is currently developing a low 
carbon fuel standard (LCFS) which will help the state in meeting the goals of AB 32 which 
include reducing greenhouse gas emissions to 1990 levels by 2020. 
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HI. MASSACHUSETTS v. EPA AND THE PRESIDENT’S EXECUTIVE 
ORDER 

The United States Supreme Court’s opinion in Massachusetts v. EPA was a resounding 
affinnation of California’s actions to address global wanning. That opinion directed EPA to 
follow Congress’ mandate in the Clean Air Act. The case represents an important victory, but the 
remarkable thing about it is that it did not do anything radically new. It simply — and 
authoritatively - reiterated, re-emphasized, and validated existing legal principles. The opinion 
says forcefully that carbon dioxide and other greenhouse gases are pollutants that are emitted 
from cars and trucks. That is a conclusion that the automobile industry, in particular, tried for 
years to avoid. But Congress, when it first promulgated the Clean Air Act defined pollutants 
broadly. This was never in controversy until the present Administration moved into the White 
House. 

The case also affirmed the right of States to challenge the federal government’s inaction 
on global wanning. And it limited the question for EPA to ask, in whether to adopt regulations 
like California’s, to the statutory question of whether these pollutants “may reasonably be 
anticipated to endanger public health and welfare.” Again, these are not new legal principles, 
but it took a Supreme Court case to put these arguments to rest because of the intractable 
resistance to them by the automobile industry and others. 

Massachusetts v EPA also makes it clearer that our California regulations meet the 
requirements of the Clean Air Act and are not preempted by the Energy Policy and Conservation 
Act (EPCA), the federal CAFE statute. It helps show that there are compelling and 
extraordinary conditions that allow for separate California standards. And it shows that it is not 
difficult to hannonize fuel economy standards with carbon dioxide emission standards, and that 
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those standards are parallel and complementary. Neither displaces the importance of the other. 

Unfortunately, President Bush and his Administration continue to avoid taking action 
against global wanning, despite the Supreme Court’s opinion. His administration still claims 
that more study is needed. It would not be suiprising if EPA took the same position and claimed 
that more study was needed. The President’s May 14 Executive Order is just one more example 
of this stall tactic. Now that they’ve lost the battle over whether global warming is actually 
happening, the Executive Order asserts that the problem of global warming is complicated and so 
more coordination is needed before “first steps” can be taken. This is nothing but more delay. 
The President says that regulations “should be developed.” California’s regulations are already 
completed. EPA should grant California its waiver and let us move forward. There is no reason 
to delay. So, our position on the President’s Executive Order is this: we reject it. \Ve urge you 
also to reject that order and what it stands for, which is more delay, 

IV. CONGRESS SHOULD RESPOND TO GLOBAL WARMING BY 
REJECTING THE AUTOMOBILE INDUSTRY’S ATTEMPTS TO 
UNDERMINE THE CLEAN AIR ACT’S WAIVER PROVISION. 

California is still waiting for EPA to grant our waiver request. There’s one simple way 
for California to get started in implementing its fight against global warming: EPA must grant 
the waiver. Anything that Congress does should not get in the way of that goal. You can greatly 
assist California by rejecting proposed statutory language that would undermine or weaken the 
waiver provisions in the Clean Air Act. 

Congress should respond to the problem of global warming by strengthening California’s 
ability to act. For example, the Discussion Draft on Alternative Fuels, Infrastructure, and 
Vehicles, on which the House Subcommittee on Energy and Air Quality held hearings yesterday. 
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does not represent the kind of congressional action that will help in the fight against global 
warming. Most important to us, the Discussion Draft’s provision eliminating the Clean Air Act 
waiver provision for California would destroy our ability to lead other states and the Nation in 
fighting global warming. 

The Discussion Draft is also an attack on state sovereignty. The right of California and 
other states to protect their citizens from the impacts of global warming should not be 
undermined. Global wanning is the most important environmental problem of our generation, 
and perhaps our civilization. This is nothing less than an attack on 40 years of a system under 
the Clean Air Act that has worked well. The efficacy of that system was just last year, 2006, 
validated in a National Academy of Science study commissioned by Congress, entitled State and 
Federal Standards for Mobile Source Emissions. NAS, which as you know is comprised of 
distinguished scholars in this field, undertook a thorough examination of this subject and 
concluded that: “The original reasons for which Congress authorized California to develop 
separate standards for automobile emissions remain valid,” NAS recommended that California 
be allowed to continue in its pioneering role in setting mobile source emissions standards. 

Congress can protect California’s automobile greenhouse gas emissions standards from 
challenges based on EPCA preemption by inserting a “savings clause” into the Energy Policy 
Conservation Act (EPCA). This will protect against industry lawsuits arguing, as they are now, 
that Congress intended for EPCA to preempt California’s right to set automobile emissions 
standards under the Clean Air Act. A savings clause would make explicit what is now implicit, 
and we believe to be true - that nothing in EPCA affects the authority granted to California in 
Sections 202 and 209 of the Clean Air Act. 
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Congress can maintain the Clean Air Act’s framework in place and reject the automobile 
industry’s aggressive attempts to undo it. Just yesterday, the CEOs from General Motors Corp., 
Ford Motor Co. and DaimlerChrysler met with members of congress in both chambers, to 
discuss fuel economy (CAFE). They criticize CAFE as being an ineffective policy for reducing 
foreign oil dependence. Their trade association is ranning ads aimed at undermining the 35 mpg 
mandate in the Senate’s current energy bill. At the same time they are adamantly opposed to the 
Clean Air Act’s longstanding authorization of California’s automobile emissions program and 
they claim they want NFITSA, the agency responsible for setting the CAFE standards, to regulate 
them instead of EPA, The fact is, they simply do not want to live up to their re.sponsibilities to 
the environment and to the American people. They rebel against any real attempt to get them to 
do their part. This is nothing new. 

Over the past 40 years, the domestic automobile industry has opposed just about every 
public health and welfare regulation - seat belts, turn signals, collapsible steering columns, 
catalytic converters, air bags, and fuel economy standards. Taking a phrase from an earlier 
Supreme Court, the automobile industry has “waged the regulatory equivalent of war” against 
these standards. Motor Vehicle Manufacturers Association v. State Farm Mutual Ins. Co., 4623 
U.S. 29, 49(1983). 

The industry claims that California’s greenhouse gas requirements will cost too much, 
cannot be met, and will not work. When the automobile industry opposed the Clean Air Act of 
1970, they said the same things they are saying now. At that time, the American Automobile 
Manufacturers Association said that it would not be possible to achieve the control levels 
specified in the bill and that manufacturers would be forced to shut down. Of course, the U.S. 
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auto industry did meet the emissions requirements. Therefore, it’s no surprise that now, instead 
of working to comply with the regulation, they are fighting it. They claim the sky is falling. In 
every case they have been wrong before and they are wrong now. 

V. CONCLUSION 

The problem of global wanning is not new. As a nation, we are now reconciling 
ourselves to the reality that it is time to take radical steps to prevent global wanning from 
devastating the planet. California has been a leader in confronting in threat and we are now on 
the verge of being able to implement our automobile greenhouse gas regulation to take action in 
this battle. Though the automobile industry has fought us every step of the way, I urge you to 
partner with us, not them. 

The original reasons for which Congress authorized California to develop separate 
standards for automobile emissions remain valid. Global warming is a big problem, but the 
groundwork for the solution to the problem was laid over a generation ago when Congress 
passed the Air Quality Act of 1967. The automobile industry should not be pennitted to 
undennine that structure. It tried vigorously to prevent its enactment in 1 967 and its trying now 
to push it back and carve global warming out of the waiver authorization. This would only serve 
to weaken EPA’s efforts to attack global warming and it would eviscerate California’s 
automotive global warming program. 
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The Chairman. Thank you, Governor, very much. And I think 
that when it comes to your political energy, if there ever was such 
a thing as a renewable energy source, you are it. I don’t think any- 
one is worried about you running out of energy in this battle on 
this issue. 

Now we turn to our other attorney general, the attorney general 
from the Commonwealth of Massachusetts, my own attorney gen- 
eral. And she has had an incredibly distinguished career. She has 
been the District Attorney of Middlesex County, the largest county 
in New England, one of the largest counties in the United States. 
She lives in Medford, Massachusetts, which is where my district of- 
fice is. But most significantly, the case Massachusetts v. EPA, the 
most important environmental decision ever rendered by the Su- 
preme Court of the United States was won by Massachusetts. And 
Attorney General Coakley here today is obviously a central player 
in this whole debate globally over whether or not we are going to 
deal with this issue. 

It is our honor to have you with us today. General Coakley, and 
we look forward to your testimony. 

STATEMENT OF MARTHA COAKLEY 

Ms. Coakley. Thank you. Chairman Markey and Congressman 
Blumenauer. 

And Governor Brown, Massachusetts, will be right with you in 
the battle, as many of the States will, around this particular issue. 
I appreciate the invitation for General Brown and I to talk to you 
today. I have submitted written testimony. I am going to be brief 
this morning but would ask that the committee accept the written 
testimony as part of this hearing, and I cannot resist a very 
brief 

The Chairman. Without objection, that will be included in the 
record. 

Ms. Coakley [continuing]. Thank you. I cannot resist a brief fish 
story around the global warming issue. I recall I had the great good 
fortune in the summer of 1974 to work for Congressman Silvio 
Conte, who is from western Massachusetts, where I grew up, and 
one of his big issues was cleaning up the Connecticut River, getting 
rid of the PCBs, bringing salmon back to the Connecticut River. He 
was successful in doing that. That was a good result, salmon in the 
Connecticut River. 

I read. Congressman Markey, that after your trip to Cannon 
Mountain to look at some of the effects in New England of global 
warming that the local fishermen off of New Hampshire and Maine 
indicated that for the first time they were seeing bluefish. They 
had never seen them north of Cape Cod, a very tangible result, a 
true fish story, but not a good one, and a harbinger of what we are 
facing. 

As the Supreme Court recognized this past April, States will be 
directly harmed by climate change. Particularly in Massachusetts, 
we are losing 200 miles of coastline to rising seas. States across the 
country are concerned about threats to water supply, the increase 
in severe weather events that are costing all of us. 

General Brown mentioned some of the effects in California. This 
commonwealth, Massachusetts, recognizes global warming needs 



73 


immediate attention. In fact, it needs it yesterday. To this end, we 
are engaged in regional greenhouse gas initiatives and a market- 
based cap and trade program for power plant emissions. We are 
committed to investing in renewable energy and are leading with 
proposals for green public buildings and expansion of public trans- 
portation. 

Meanwhile, we have been waiting and eager for the Federal Gov- 
ernment to take a leadership role in our necessary fight against 
global warming. One of the committee members earlier indicated 
that the Federal Government should lead, follow or get out of the 
way. It is a huge issue. On this particular issue — as I might note 
that it is on others, consumer protection, submortgage lending — the 
Federal Government has, frankly, been a huge disappointment in 
this issue. We have been long waiting for the Environmental Pro- 
tection Agency to adopt motor vehicle emission standards that 
would allow States to address the leading cause of global warming. 
Given the decision in Massachusetts v. EPA and Congressman 
Markey’s opening remarks, I won’t belabor the history of the case. 
But it is important to note that the United States has been for a 
long time — since 1992 — part of the Rio Treaty, and it commits the 
United States and other developed countries to reduce emissions 
and presumably to take leadership in that. 

Congressman Markey outlined the history where, frankly, not 
much happened, particularly recently with environmental groups 
filing the rulemaking petition in 1999. That was the basis of the 
suit that Massachusetts was lead counsel for, and I think it is iron- 
ic that, in this day and age, Massachusetts and other States have 
had to file a lawsuit to demonstrate to the Environmental Protec- 
tion Agency that its job actually includes protecting the environ- 
ment. 

Simply put, the EPA cannot plausibly say that the statutory trig- 
ger for commencing regulation that emissions are endangering pub- 
lic health and welfare has not been met. They refuse to do that 
today. It still flies in the face of common sense and all the evidence 
that they see before them. We are heartened, I will say, that the 
White House and EPA appeared to acknowledge this in their char- 
acterizations of the impact of the court’s ruling and in their prom- 
ises that regulations controlling greenhouse gas emissions will be 
forthcoming. 

However, we are disheartened, as I believe we were today, that 
the EPA has stressed the need for lengthy periods of time both to 
digest the Supreme Court decision — and I would note that the Su- 
preme Court decision is not that complicated; it is pretty straight- 
forward in what it decides in terms of standing, the authority of 
the EPA and their need to articulate some reason why they can’t 
issue these regulations. They have indicated that they need to em- 
bark on a period of exhaustive deliberation with other agencies 
about what to do next. We are also discouraged by the EPA’s reluc- 
tance to commit to firm proposals or any timelines for action. 

If they are serious about attacking the problem of global climate 
change, then there are two specific things that they should pursue 
immediately. They should begin immediately a formal process to 
conclude that endangerment threshold has been crossed. Starting 
that process is simple. It requires no further deliberation on their 
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part. They need merely to publish a notice in the Federal Register 
and to — that they proposed to determine that these emissions 
cause — contribute to air pollution which may be reasonably antici- 
pated to endanger public health or welfare. By beginning the proc- 
ess now, the EPA does not forfeit any right to deliberate over the 
more difficult regulatory design issues involved in actually setting 
the applicable emission standards. 

However, a continued unwillingness even to start that process 
says that their promises about being concerned about global warm- 
ing are illusory only. Secondly, once that public comment process 
concludes next week, the EPA should grant California’s request for 
a section 209 waiver for State motor vehicle regulation as expedi- 
ently as possible. I want to emphasize, as General Brown did, how 
important the EPA’s approval of the waiver is for the States, in- 
cluding the Commonwealth of Massachusetts, which has adopted 
the California regulations. 

While California has notified the EPA they will sue if they don’t 
rule on the waiver by October, there is simply no reason for the 
EPA to wait that long. They should decide it more quickly. They 
should give a timeline on when they are going to decide. And I, 
frankly, think that General Brown and I speak for our colleagues 
when we say, we would like nothing better than to see any further 
litigation by State attorneys general on this issue obviated. We do 
have other things to do as attorneys general than to bring to the 
attention of the Federal Government that it is not doing its job. 
And so that is an important issue, I know, for California and for 
all of us who say: Lead, follow or get out of the way because they 
can’t have it every way. 

You know, the Supreme Court ruling has induced many industry 
groups to call for a more comprehensive and a market-based ap- 
proach to replace a sector-by-sector command and control regula- 
tion under the Clean Air Act. We welcome in Massachusetts the 
engagement of the affected industries and the legislative debates, 
and we hope that they will work to help produce an efficacious re- 
sult. And we emphasize that while Congress can improve upon the 
regulatory approaches that the Clean Air Act provides, we are very 
firm in believing that the current law allows the EPA to imme- 
diately go a long way to addressing the problem now. 

As Congress considers additional legislative approaches, we urge 
it to reject the language that Congressman Boucher, Chairman of 
the Energy and Air Quality Subcommittee of the Energy and Com- 
merce Committee, unveiled last Friday and held a hearing on yes- 
terday. I address that more at length in my written testimony. It 
would be taking a step backward to proceed with that legislation. 

It would be taking a step backward, and while individual States 
continue to work or lessen environmental impact. Congress could 
take a major step in the right direction by passing legislation to 
significantly increase our fuel economy standards without ham- 
pering States’ emission efforts or marginalizing the EPA’s author- 
ity, helping both our environment and consumers’ wallets. 

We specifically urge Congress to respect and support the role of 
States in developing solutions. We need to find creative ways to 
structure such a program that allows for States to continue to play 
a leadership role without placing excessive burdens on local Indus- 
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tries, and we suggest, for example, if a national cap and trade 
emission trading program were enacted, emission credits could be 
distributed on a State-by-State basis, allowing each State to set 
aside additional reductions should they so choose. 

I wanted to thank you again for allowing us this opportunity 
both to submit written testimony and orally today. We appreciate 
in Massachusetts the critical work that you are undertaking, not 
just for our Nation, but for our planet. 

[The information follows:] 
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Massachusetts v. U.S, EPA: Implications of the Supreme Court Verdict 

Testimony of Martha Coakicy, Massachusetts Attorney General 

June 8, 2007 

Chairman Markey, Ranking Member Sensenbrenner, and members of the Committee. 
Thank you for inviting me here today to discuss global climate change, one of the most pressing 
environmental issues of our time. 

As the U.S. Supreme Court recognized this past April, states are and will be 
directly harmed by climate change. For example, in Massachusetts, wc are losing 200 
miles of coastline to rising seas, Meanwhile, states across the country arc concerned 
about the threats to our water supply and the increase in severe weather events that are 
costing all of us. 

The Commonwealth of Massachusetts recognizes global warming as a problem 
that needs immediate attention. To this end, we are actively working on the state and 
regional levels. We are engaged in the Regional Greenhouse Gas Initiative, a market- 
based, cap and trade program for power plant emissions; we are committed to investing 
in renewable energy, and are leading with proposals for green public buildings and 
expansion of public transportation. Meanwhile, we have been waiting and eager for the 
federal government to take a leadership role in our necessary fight against global 
warming. We have long been wailing for the Environmental Protection Agency (EPA) to 
adopt motor vehicle emissions standards that allow states to address the leading cause of 
global warming. 

Given the Supreme Court’s decision in Massachusetts v. EPA, I won’t belabor the 
history of the case. Nevertheless, it is important to reflect for a moment on the timeline 
of federal inaction that was responsible for the origination of the case. The United States 
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has been, and remains, a full party to the 1992 United Nations Framework Convention on 
Climate Change, better known as the Rio Treaty. Although that Treaty does not set 
specific, enforceable targets for the reduction of greenhouse gases, it does commit the 
United States and other developed countries to both reducing emissions , as well as to 
leading the rest of the world by good example. 

In 1998, the EPA Administrator rightly concluded that the agency had existing 
statutory authority under the federal Clean Air Act to reduce greenhouse gas emissions; 
the Act expressly lists effects on “climate” among the “effects on welfare” that EPA is 
charged with preventing, expressly defines the term “air pollutant” with comprehensive 
breadth, and, indeed, even expressly refers to carbon dioxide as an air pollutant. 
Environmental groups then filed a rulemaking petition formally requesting EPA to use its 
existing authority to set motor vehicle emission standards for greenhouse gases. That 
rulemaking petition was filed in 1999, eight years ago. EPA’s denial of that petition 
became the basis for Massachusetts v. EPA. By asserting a legal claim that was 
contradicted by the plain language of the Clean Air Act, the EPA has now squandered 
almost a decade. Should it have taken a law suit by several states and others to 
demonstrate to the Environmental Protection Agency that its job includes protecting the 
environment? 

In light of the Supreme Court decision, it is clear that it is long past time for the 
EPA to use its regulatory authority. While we recognize that the Court did not 
specifically order the agency to adopt motor vehicle emission standards, it constrained 
EPA’s regulatory choices in a way that makes such regulation inevitable. Simply put, the 
EPA can no longer plausibly say that the statutory trigger for commencing regulation - 
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that emissions are endangering public health and welfare - has not been met. We are 
heartened that the White House and the EPA itself appear to acknowledge this both in 
their characterizations of the impact of the Court’s ruling and in their promises that 
regulations controlling greenhouse gas emissions will be forthcoming. Although some of 
the Administration’s statements about its specific intentions have been less than clear, it 
appears that the EPA Administrator intends to move forward with new regulations under 
Section 202 of the Act (which regulates emissions from new motor vehicles) and Section 
21 1 of the Act (which regulates fuels). This would seem to mean that the Administrator 
does not intend to contest that the endangerment of public health and welfare thre.shold 
has been met. 

However, we are disheartened that the EPA has stressed the need for lengthy 
periods of time both to digest the Supreme Court decision, and to embark on a period of 
exhaustive deliberation with other agencies about what to do next. Respectfully, the 
message of Massachusetts i'. EPA is simple: the Court has said to the EPA, in effect, 

“you have not been doing your job and that it is time for you to start doing it.” We are 
discouraged by the EPA’s reluctance to commit to firm proposals or timelines for action. 
If the EPA is serious about attacking the problem of global climate change, then there are 
two specific actions that it should pursue immediately. 

First, the EPA should begin immediately a formal process to conclude that the 
endangerment threshold has been crossed. This process is a prerequisite to most 
regulation under the Clean Air Act. Starting that process is simple, and it requires no 
further deliberation. The EPA needs merely to publish a notice in the Federal Register 
that it proposes to determine that greenhouse gas emissions from motor vehicles or other 
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sources “cause, or contribute to, air pollution which may reasonably be anticipated to 
endanger public health or welfare,” and to invite public comment. By beginning the 
process now, the EPA does not forfeit any right to deliberate over more difficult 
regulatory design issues involved in actually setting the applicable emissions standards. 
However, a continued unwillingness to even start the threshold step of determining 
endangerraent would demonstrate that the EPA may have no true intentions of 
undertaking the process of setting regulatory standards at all. 

Secondly, once the public comment process concludes next week, the EPA should 
grant California’s request for a Section 209 waiver for its state motor vehicle regulations 
as expediently as possible. 1 want to emphasize how important the EPA’s approval of the 
waiver is for the dozen states, including Massachusetts, that have adopted the California 
regulations. While California has formally notified the EPA that it will sue if the agency 
does not rule on the waiver by the middle of October, there is simply no reason for the 
EPA to wait that long. My colleagues and I would like nothing better than to see any 
further litigation by state attorneys general on this issue obviated. 

The Supreme Court’s ruling has induced many industry groups to call for a more 
comprehensive, market-based approach to replace sector-by-sector command-and-control 
regulation under the Clean Air Act. We welcome the engagement of the affected 
industries in the legislative debates, and we are hopeful that their support for a 
comprehensive solution will produce an efficacious result. We emphasize, however, that 
while Congress can improve upon the regulatory approaches that the Clean Air Act 
provides, the current law allows EPA to go a long way toward addressing the problem. 
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For example, the EPA can already set motor vehicle emission standards that will 
achieve substantial reductions in greenhouse gases. 

As Congress considers additional legislative approaches, we urge it to reject 
language that Congressman Boucher, Chairman of the Energy and Air Quality 
Subcommittee of the Energy and Commerce Committee, unveiled last Friday, and held a 
hearing on yesterday. While requiring only incremental increases in federal motor 
vehicle fuel economy standards and other modest changes, the proposed bill would 
amend the Clean Air Act in two fundamentally short-sighted ways. First, it would 
eliminate the authority that the Clean Air Act has provided EPA for decades to regulate 
greenhouse gas emissions. Second, the bill would eliminate EPA’s ability to grant a 
waiver for state motor vehicle greenhouse gas emission standards. Congress is, of 
course, free to amend the underlying statutory framework that the Court reviewed in 
Massachusetts v. EPA. Nevertheless, we urge Congress not to turn back the clock at 
precisely the time that the need for aggressive action has become so undeniably apparent. 

While individual states continue to work to lessen our environmental impact, 
Congress could take a major step in the right direction by passing legislation to 
significantly increase our fuel economy standards— without hampering states' emissions 
efforts or marginalizing the EPA’s authority — helping both our environment and 
consumers’ wallets. 

We specifically urge Congress to respect and support the role of states in 
developing solutions. For the last several years, it has been the states that have led the 
way and that have filled the void left by the federal government. We recognize that these 
issues can be very complicated, especially to the extent that we as a country move closer 
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toward a more comprehensive emissions trading scheme. We need to find creative ways 
to structure such a program that allows for states to continue to play a leadership role, 
without placing excessive burdens on local industries. For example, if a national “cap 
and trade” emission trading program were enacted, emissions credits could be distributed 
on a state-by-state basis, allowing each state to set aside additional reductions should they 
so choose. 

Thank you again for allowing me this opportunity to testify and represent the 
states’ perspective. I appreciate the critical work you are undertaking for our nation and 
planet. 
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The Chairman. Thank you so much, and thank you both for your 
testimony. 

Attorney General Coakley, let me ask you this question: You re- 
ferred to the hearing which this Select Committee on Global Warm- 
ing had earlier this week up on Cannon Mountain up in New 
Hampshire. We heard testimony there at Cannon Mountain that 
the temperature in New England in the winter has actually 
warmed up 4.4 degrees Fahrenheit since 1970. We were told by sci- 
entists that the weather in Boston now in the winter is now the 
weather that Philadelphia had in 1970; if this pace of warming in- 
creases, that we will continue to go down the eastern seaboard of 
the United States trying to find a comparable city; and that per- 
haps in the future, we will have to rename the White Mountains 
to the Mountains Formerly Called the White Mountains because 
there will be no snow. 

Now, in your case that you brought, Massachusetts v. EPA, could 
you lay out the danger to Massachusetts which you made to the 
Supreme Court and why it not only affects Massachusetts, but 
other States in our country? 

Ms. Coakley. As you know, it was a huge issue, or one of the 
issues, as to whether or not Massachusetts had suffered harm or 
could show harm, and the principal facts that we pointed to were 
what I indicated earlier about the coastline of Massachusetts, that 
because of the rise in ocean temperature and the receding coast- 
line, we have actually lost 200 miles of coastline. We anticipate 
that that will continue if this problem is not abated. 

In a way that creates additional issues, obviously, as General 
Brown indicated, around storms, weather disasters, contamination 
of water supplies. I mean, it is not by accident, I guess, that the 
two States on the coast will feel these effects early already and 
probably be damaged the most, but they will affect everybody in 
the country as those effects continue to mount. And the concerning 
thing is — and I think, again, for this Supreme Court to recognize 
that Massachusetts was correct that the Bush administration was 
not doing its job, I think, speaks for itself. Their acknowledgment 
that we had met the standing by the actual danger and the antici- 
pated danger supported by scientific documentation indicated, I 
think, the real danger that we face now, but more importantly if 
we do not start this process, we can expect it to continue unabated. 

And your questions to the EPA about rates, of how are we going 
to bring these greenhouse emission rates down, clearly does not in- 
dicate a timetable that begins to address in an effective and safe 
way the issues that we are facing now because of global warming. 

The Chairman. Now, were you surprised when Administrator 
Johnson on May 14th in his press conference announced that he 
was looking to Justice Scalia’s dissent in Massachusetts v. EPA as 
the standard that he was going to use as to how the EPA would 
proceed? 

Ms. Coakley. Well, when you lose a case, I know as a lawyer 
you often look to the dissent for some comfort, but it is not the law 
of the land. And it is discouraging to see again the failure to ac- 
knowledge, even after all of these years and even after the Su- 
preme Court has spoken, that they don’t have a timetable, they 
don’t have a way to proceed in a quick and efficacious way, which 
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calls into question what they really want to accomplish. I think 
there is no other conclusion that you can draw not only before the 
lawsuit, but after the lawsuit. 

And that is why this hearing today is so important, because they 
need to be held to standards that will allow them to proceed to pro- 
tect the environment and allow us to proceed on ways — as General 
Brown outlined, we have already begun to be effective in control- 
ling these greenhouse gas emissions. 

The Chairman. Now, Attorney General Brown, there is, as has 
been noted, a piece of draft legislation that has now been intro- 
duced into the Congress. And we are having — and there is a debate 
over whether or not language in that draft legislation would, in 
fact, prohibit the EPA Administrator Mr. Johnson from giving Cali- 
fornia the ability to be able to regulate CO2 emissions from tail- 
pipes. The proponents of the legislation say that it would not pro- 
hibit it. 

Can you give us your reading of that draft legislation and what 
the implications are for your ability to protect the citizens of your 
State? 

Mr. Brown. If I am not mistaken. Chairman Dingell wrote a let- 
ter to the attorney generals and admitted that the draft would 
eliminate EPA’s ability to grant a waiver to California to regulate 
greenhouse gas emissions from cars. So it is right in his letter, and 
I believe that he also said that EPA couldn’t regulate greenhouse 
gases with respect to cars. 

So he wants to put it over in NHTSA. That is where he wants 
to situate it, and that is a very different set of standards, because, 
as you mentioned earlier, it is not dealing with health, it is not 
dealing with emissions. It is dealing with fuel efficiency, safety, 
and feasibility and the well-being of the industry. So those are to- 
tally different standards. 

It is very clear here that the Congress has to deal with the fact 
that — well, we have — it is Bush won’t do it. He won’t let his EPA 
do it, and there is a movement in Congress. If we just focus on auto 
emissions, it is coming from the Auto Alliance, which has a plan 
to sabotage any efforts to impose restrictions on them. That is 
the — ^you can’t sugarcoat it any other way. 

So there we are. It is going to take — ultimately it is going to take 
Congress to clarify and to get a national standard. In the mean- 
time, though, it might be easiest to get a California standard, be- 
cause it looks like EPA is moving in a much more circuitous route. 
I think they are taking deliberate speed to heart, and “deliberate 
speed” doesn’t mean fast. It means decades of failure to act. That 
is what it meant in the civil rights era, and it seems to be the same 
word that they are invoking, that he is invoking in this particular 
area. 

The Chairman. Let me go back to you. Attorney General 
Coakley. When it comes to Massachusetts v. EPA,there is similar 
language in this proposed legislation which could potentially strip 
the EPA of the authority which was given to it as part of your vic- 
tory in Massachusetts v. EPA. But those who are propounding this 
legislation say that is not so. 

Can you give us your reading of what this legislation would do 
to the victory Massachusetts won at the Supreme Court? 
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Ms. CoAKLEY. I agree with General Brown on that matter, and 
my staff, including Assistant Attorney Jim Milkey, who, by the 
way, made the argument before the Supreme Court very effectively 
and convinced them, particularly on standard issues, that that leg- 
islation would strip the EPA effectively of the ability to regulate it. 
And I think that the committee has clearly noted and General 
Brown has noted that although they may have parallel tracks, 
NHTSA and EPA have very different hats to wear and mandates, 
and they may be at odds in trying to promote fuel-efficiency stand- 
ards, for instance, coal to liquids, or other issues that do not pro- 
vide for the concern that we have, which is the protection of the 
EPA. 

We believe that they are not inconsistent results, and they 
should go hand in hand, but this is not an administration that 
seems to feel that way, and their response to saying we don’t want 
agencies with overlapping responsibility is to file this bill that 
would then take it away from the EPA. 

That is the completely wrong response. If there is overlapping re- 
sponsibility, then so be it. Let those agencies work it out, or let 
Congress decide, but don’t take it away from the agency that has, 
as its mandate, the need to protect the environment. 

It is a clear end run around, and I think General Brown is right 
in terms of what is going on here. 

The Chairman. Is your reading the same as Attorney General 
Coakley’s, Mr. Brown, that Massachusetts v. EPA has eviscerated 
that legislation? 

Mr. Brown. To the extent that — ^yes. I want to limit my focus on 
the automobile area, but it is — clearly the goal of that draft legisla- 
tion is to transfer from the EPA to the Transportation Department 
the responsibility to deal with efficiency. And there is no conflict. 
As the Massachusetts attorney general just said, the EPA is regu- 
lating emissions of greenhouse gases. The NHTSA is dealing with 
automobile efficiency. But even there, we have to be honest about 
it that we are suing NHTSA. They are in court, too. I was in court 
2 months ago in the ninth circuit objecting to their paltry and pa- 
thetic 1-mile-per-gallon increase. And as a matter of fact, our ex- 
perts are saying it is going to increase fuel consumption because 
they are privileging cars by weight. So the bigger your car, the less 
you have to reduce. 

So they are going the exact wrong direction invoking safety in 
this consumer choice business, but they are not dealing with the 
facts, and that is why, to cut through all of the smoke and the fog, 
I noticed that the environmental defense in their testimony yester- 
day had a very simple number: 434 million metric tons of carbon 
in 2005 came from the U.S. auto sector. Now, there it is. How 
much of the 434-, which is based on the whole cycle from beginning 
to end, are they going to cut? Is it going to be 432- next year? Is 
it going up? Is it going down? By how much? 

So the big thing I think you have to watch out for is the squid 
process where they emit all of this ink to block any kind of assault 
on their status quo effort. So I want to just know 434-, when does 
it go down? That is all we have got to know, and what are the 
means to get it down? What does it cost? What does it take? 
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And I even said, hey, if the automobile companies need some 
money because they are so mismanaged, I say give them a few bil- 
lion, because I think it is more important to cut greenhouse gases 
than it is to — ^you know, to fight with these automobile companies. 
If they need a handout, they should own up to the fact they can’t 
do it without a handout. They line up like everybody else who is 
needy and has various issues, and we will help them. 

But the main thing is that 434 million metric tons, and get it 
down as soon as you can in the most intelligent market-based way 
that you can. That is what cap and trade is about. 

And by the way, I want to mention the other thing: oil depend- 
ency; 9 million barrels a day. On a carbon content basis, 65 percent 
is imported; 65 percent, if you take the carbon content of the petro- 
leum that we are using, comes from foreign countries, 9 million. 
That is pretty bad. 

So how do we get that down? How do we save American con- 
sumers’ money, and how do we get the carbon out of it? It is that 
simple. If they don’t give you a measure, a mechanism to enforce 
it, that is baloney. It is that simple. And I think the biggest enemy 
here is complexity and obfuscation, and we have got to get simple, 
simple, simple. How many grams are you taking out of the atmos- 
phere? If you have to talk that language, then it is worthless. It 
is worse than worthless. He feels like he is doing something good. 
He should not sleep at night, the guy who was here. 

Ms. CoAKLEY. You keyed into why it is important, although Mas- 
sachusetts V. EPA is actually about motor vehicles. The reason why 
it has broader implications for that, and the reason why it is so im- 
portant for them to make the determination that CO 2 is dangerous 
to that endangerment process is because if that is done, then they 
can’t say, well, no, this should be handled by the transportation — 
by NHTSA. It really is an issue around environmental protection, 
not just fuel economy. And we have to make sure we keep our eye 
on that ball and not let them play a shell game with these issues. 

The Chairman. I thank both of you. And I just add this in a par- 
enthetical, and I think it is important for people to know this, that 
the United States only has 3 percent of the oil reserves in the 
world. OPEC has 70 percent of the oil reserves in the world. We 
already import 60 percent of our oil from countries we should not 
be importing it from. Much of that money is used to then support 
al Qaeda and other efforts that we then have to increase our de- 
fense budget to protect against. 

That is our weakness, having only 3 percent of the oil resources, 
but we are a technological giant. That is our strength. And if the 
EPA and if NHTSA would propound the regulations that would un- 
leash this technological revolution, then we would be using our 
strength against OPEC and to solve this problem of global warm- 
ing. But until they are willing to recognize the danger that we are 
under and the solution, we have big problems. 

Now let me turn and recognize the gentleman from Oregon, Mr. 
Blumenauer. 

Mr. Blumenauer. Thank you very much. 

Mr. Chairman, I found the hearing today to be very useful. I 
deeply appreciate our witnesses to sort of bookend the other side 
of the equation with what I agree with Mr. Brown was sort of an 
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embarrassing presentation. I really am deeply concerned about 
EPA as an institution, the hundreds of dedicated men and women 
that I work with who work there that have a mission to protect the 
health, to protect the environment. 

What I would like — I just have one question that I would pose 
to each of you. Imagine for a moment that we had an administra- 
tion and an Administrator that was focused on complying with the 
decision and its mandate to protect the public health, that has been 
presumably having smart people looking at this since 2005. I un- 
derstand California has had experience with waivers granted by 
EPA dozens of times, dozens of times. I don’t think any one of them 
was ever rejected. 

If we get back in the mindset that they are going to comply with 
the law and they are going to protect public health and the envi- 
ronment, how fast could this be accomplished? 

I wonder if both of you would comment on how fast, how it would 
be done in an ideal world if their commitment was protecting the 
environment, complying with the law. 

Ms. CoAKLEY. I will take a stab at that. General Brown. 

As I indicated earlier, and my folks informed me they should 
have begun right after Massachusetts v. EPA, the determination of 
the endangerment process, and from that begin to establish the 
regulations that they feel are appropriate once they made that 
finding. Whether that takes 6 months or 8 months I am not sure, 
but they could do it at least that quickly, it seems to me, because 
they have been working on these issues, and they have before 
them 

Mr. Blumenauer. And they have the body of all of the evidence 
and research and work that went into the crafting of the California 
proposal. 

Ms. CoAKLEY. Exactly. So they have the endangerment funding 
threshold. They have hearings, and then they issue the regulations. 
But while they are doing that, they can also grant California the 
waiver so that the processes are proceeding immediately, some par- 
allel, to allow the States to set the way in which we can proceed 
in a way that doesn’t interfere with industry trade and work at the 
Federal and State level to start this process, as I said yesterday. 

The very concerning thing is all of this talk about the need to 
deliberate, and it is complicated and whatever. If they wanted to 
do it, they could do it ASAP. 

Mr. Brown. Well, California has a goal of 30 percent reduction 
in auto emission greenhouse gases by 2016, and that procession is 
complete. The regulations are ready to go as soon as EPA gives us 
the green light. 

In terms of overall greenhouse gas reduction, we have a goal of 
25 percent. Now, that — those regulations have not been finished, 
and that will take another year or 2 to get done, but we are on 
track. 

And I don’t want to minimize that this is something easy. I think 
it is difficult. I think the European countries have had a difficult 
time. Japan, Germany, France, England, they have all had a tough 
time. 

So I think what really has to happen is that we get a cooperative 
spirit to reduce to the maximum degree that is truly feasible, and 
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I don’t think we have that commitment. It is really a stall to allow 
companies, in this case the auto companies, to make as much 
money as they can because they are having a tough time. They are 
losing money. They are cutting jobs. I am very sympathetic with 
that, but they have got to fight this. This is for them. They are not 
going to stop. And that pressure then feeds into your deliberations 
and into the EPA and into the Bush administration, and there is 
where it is. 

I think we have to do the best job we can, get a scientific and 
technical and market consensus and try to go. Right now, it is a 
blockage. It is obfuscation. We don’t want liquid from coal. That is 
not going to work. You don’t want paltry CAFE standards like 
NHTSA has adopted for light trucks. I mean, we need a top-to-bot- 
tom honest discussion about what can be done, and just be prac- 
tical about it. I am not saying be unrealistic, but I don’t think we 
are even there yet. 

I think what is now is this stall, kind of smoke and mirrors kind 
of thing, and that prevents doing what we could do which, when 
we get that clarity, it will still hard, and that is why I think 
we have got to get first to the point what is the amount that we 
are emitting, what is the goal that we can reduce, and what are 
the sector-by-sector game plans in order to get there. And I am 
very concerned that it is going to be a couple of years before we 
even get to agreeing on what the game plan is. Right now it looks 
like we are going to have to exchange warfare for the next couple 
of years, and that is very unfortunate. 

Mr. Blumenauer. I am very confident of the work that Mr. Mar- 
key is guiding with this committee that we can mark more rapid 
progress. The leadership of Speaker Pelosi, I think, is intensely fo- 
cused on moving us forward. 

But the work that you are doing, I think, can help provide a 
framework. And I think I understand how it can be moved forward. 

I would hope that we could work with you, your staff, and our 
staff to be able to have a clear, simple explanation of how this 
could, dare I use the term, be fast-tracked, fast-tracked administra- 
tively, or if something needs to happen legislatively to make sure 
that you are not in limbo, you are able to move forward. And 
speaking as one of the residents of one of the States that is part 
of this coalition with you, we all have a stake in your success. 

So if you could help us frame that with more precision, I think 
it would be very helpful for us to be able to support your efforts. 

Ms. CoAKLEY. We can do that. 

Mr. Brown. I will — we have some very good scientists, tech- 
nology people, lawyers in California working on these very issues. 
When I go back today, I am going to do exactly what you are say- 
ing. I will give you a blueprint for what you should do. And we 
have the capability to do that. We will write it up, and we will — 
we will get it to you as soon as we can. It will be thoughtful, it 
will be practical, and it will be honest; and maybe you can share 
it with our environmental protection Administrator. 

The Chairman. The gentleman’s time has expired. 

The Chair recognizes the gentleman from Missouri. 

Mr. Cleaver. Thank you, Mr. Chairman. 
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I really don’t have any questions. I wanted to express — well, first 
of all, I apologize for having to leave. I am actually running be- 
tween two committee hearings right now. 

Mr. Blumenauer. You are here with us now. 

Mr. Cleaver. I am back here now. Thank you. 

Are you interested. General Brown, in becoming the EPA Admin- 
istrator? 

Mr. Brown. No. I like my independent role. 

Mr. Cleaver. That is a powerful statement you just made. I ap- 
preciate that. 

I hope that we can, as I heard you saying, take use of your com- 
mitment and energy in this area to deal with this growing problem. 

As a former mayor, you know that this is the number one issue 
of the U.S. Conference of Mayors. They set the priority for this 
year, and climate change, dealing with this issue on a local level 
is their priority. They will be dealing with this in their summer 
meeting in Los Angeles, and then we will — we have been asked to 
come to a field hearing later in Seattle. 

So I think there are people all around the country. There is some 
cause for optimism from our perspective, not from listening to what 
we heard earlier, but certainly as you look at the mayors, you know 
the U.S. Conference of Mayors is a bipartisan group, and they 
voted unanimously to name climate change as the number one 
issue. 

And so I am, to some degree, optimistic that the government may 
not lead the way, but I think the people are far ahead of the gov- 
ernment, this government, and we will put — the people are going 
to push us and push some sections of our government into action. 

So I thank you both of you for coming, and I apologize for not 
having been here. 

The Chairman. Great. 

Well, let us then sum up. Let us let each of the attorneys general 
who are with us give us their 2-minute summations to the jury 
here in terms of what they believe that Congress should do with 
the pending legislation before us and what their recommendations 
generally are to the Congress. 

So we begin. So let us begin the final statements with you. Attor- 
ney General Coakley. 

Ms. Coakley. My summation may not be all that different from 
what we argued in the Supreme Court in Massachusetts v. EPA, 
which is this administration has the authority and now the obliga- 
tion to issue regulations around motor vehicle emissions, and un- 
less they can and will do that immediately. Congress has to take 
action. 

The draft discussion pending, we believe, is counterproductive 
and takes us backwards. So we are not in favor of that bill. 

And we would suggest further that what is very important for us 
at the State level is to allow, as California has led the way, to ob- 
tain those waivers so we can proceed to do what we are doing and 
work collaboratively with Congress on whatever legislation it feels 
is appropriate. And I believe that can be done in a way that gives 
industry predictability, that can involve them, in fact, in a way 
that lets them feel that they won’t be done sector by sector, but 
that everybody has an interest — whether they are in government. 
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they are in private practice, whether they are involved in Wash- 
ington — has an interest in making sure that we address this prob- 
lem. 

And it is too serious, and it is too important, and it is not specu- 
lative. It is a real issue that we need to start to address today, and 
we look forward to working with you and your staff on this com- 
mittee and providing what guidance we can. 

The Chairman. Thank you very much. 

Attorney General Brown. 

Mr. Brown. I believe the most important point is to recognize 
the seriousness of climate disruption; that although there is always 
uncertainty in scientific modeling and evidence, the risk is so cata- 
strophic — there is a risk, rather, of catastrophe, and that risk is not 
2 percent or 5 percent, it is a substantial risk. And insurance 
against that is really what we are asking. 

And I would say in the contour of this administration’s remarks, 
there seems to be no recognition of the magnitude of the threat 
that we are facing, and, therefore, their response is appropriately 
tepid for their nonrecognition of what it is that we are facing. So 
that recognition has to be the first thing. 

Number two, in dealing with global warming, we have a neces- 
sity to reduce our dependence on foreign oil, and that is something 
that every American feels very strongly about and we have to keep 
front and center. 

And then thirdly, I believe, protecting the EPA’s authority, and 
that authority, of course, includes the waiver potential for Cali- 
fornia, and, if necessary, to block bad legislation. Do no harm, I 
would say, has to be the first objective and then be — as cir- 
cumstances permit, get some positive legislation. But it may not be 
possible in the next 18 months. It may take longer. I mean, if 
President Bush thinks it takes 18 months to get his own agencies 
to come up with a plan, it wouldn’t be surprising if it took Congress 
longer than that, because there is more divergency there. But 
whatever, I think it is pretty clear what has to happen. 

Massachusetts won a great victory. That victory has to be pro- 
tected. It cannot be end-run or sabotaged without great harm. So 
I think our goal, what has to be done, is clear. 

And the final point I would make is we need to state this prob- 
lem in clear numerical measures of carbon and how much carbon 
are we taking out each year. That is the goal. And that should be 
able to be spoken in a matter of a few words and so everybody 
knows what the goal is, everybody knows where we are. That is the 
report card. And I think it speaks volumes that the Administrator 
and the representative of NHTSA did not speak in a measurable 
report-card-like way, measure us if you see this, that there were 
lots of different points. 

So I think it has to be simplified by metric tons of carbon linked 
with reducing oil dependency. That, to me, is where we have to go 
and then do as best we can given the technology and the costs that 
are entailed. 

The Chairman. We thank both of you for your eloquent testi- 
mony, but also for your vigorous protection of the laws of your 
States and actually of the country, because you are fighting to give 
the EPA the authority which it needs in order to affect our country. 
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Just so we are clear here, Massachusetts v. EPA protects Cali- 
fornia and the other 48 States. But similarly, the California stat- 
ute, which you are here to testify to protect. Attorney General 
Brown, has been adopted by Massachusetts and 11 or 12 other 
States. So this effort coming out of the States is what is now apply- 
ing the pressure to the Bush administration. But it is also coming 
from the mayors, it is coming from the universities, and it is com- 
ing from individuals all across our country, and similarly coming 
from the United Nations and their reports on global warming and 
the threat to our planet, but to the United States and its citizens 
as well. 

Speaker Pelosi in our trip as a Select Committee on Global 
Warming 10 days ago visited Greenland and its ice cap, which is 
the epicenter of the threat to the planet. We were Vio of a mile 
high on a block of ice on this ice cap, which is hundreds of miles 
long and wide. And it was a five or six Empire State buildings high 
block of ice. It is melting. It is moving towards the sea. If it does 
that, ultimately it would lead to a 20-foot increase in the sea level 
of the world. 

Speaker Pelosi was told by those in Greenland that she was the 
highest-ranking American public official to ever visit Greenland. 
What a shame our EPA Administrator has yet to visit. And she has 
made it quite clear that she is not going to allow for an inter- 
ference in California law or a law which will give the EPA the abil- 
ity to be able to act on these issues. 

But it is your efforts at the State level that has created now this 
conflict with the Bush administration. And Massachusetts and 
California have been in the lead, and we thank you for that. And 
the two individuals here are the living embodiment of this effort. 
We thank you for your efforts. 

This hearing is adjourned. 

[Whereupon, at 12:25 p.m., the committee was adjourned.] 



